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S.C.  19216  
 
SIKORSKY FINANCIAL CREDIT UNION, INC. 
               SUPREME COURT 
V.        
 
WILLIAM D. BUTTS     May    , 2014 
  

AMICUS CURIAE BRIEF 
 

INTEREST OF AMICUS. The National Association of Consumer Advocates (NACA) 

files this amicus brief with permission.1 NACA is a nonprofit corporation. Its members are 

private and public sector attorneys, legal services attorneys, and law professors and 

students whose primary practice or area of study involves the protection and representation 

of consumers.  NACA's mission is to promote justice for all consumers by maintaining a 

forum for information sharing among consumer advocates across the country and to serve 

as a voice for its members and consumers to promote the public policy to curb unfair 

business practices. Compliance with repossession statutes is one of the significant 

interests of NACA and its members.  

 FACTS. Sikorsky Financial Credit Union, Inc . (Sikorsky) sued Mr. Butts for a 

deficiency based on the repossession and resale of his vehicle. (Appx. A6-8). It did not sue 

on the contract. It could not seek recovery on the contract, as explained herein. Sikorsky 

was awarded judgment, including postjudgment interest at two percent pursuant to the trial 

court’s equitable discretion under Gen. Stat. §37-3a. Sikorsky appealed, claiming that the 

postjudgment rate should be the contract  rate of 9.14 percent. The Appellate Court 

confirmed the discretionary award at 2 percent. Sikorsky FCU v Butts, 144 Conn. App. 310 

(2013). Sikorsky petitioned for certification, which this Court granted.  

                                                
1 No counsel or party wrote or contributed to the cost of this brief in whole or in part. 
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 The certified issue -- whether postjudgment interest should continue at the contract 

rate -- must be answered in the negative because the judgment awarded was based on a 

deficiency after a repossession. The judgment did not arise from the contract, because 

Sikorsky elected not to pursue its contractual remedies. Neither our repossession statutes 

nor case law allows a contractual recovery after repossession. Moreover, the contract does 

not unambiguously provide for postjudgment interest.  

The decision of the Appellate Court properly applied Connecticut law and should 

therefore be affirmed. 

ARGUMENT 

I. CONTRACTUAL POSTJUDGMENT INTEREST COULD NOT BE AWARDED. 

This Court has emphasized Connecticut’s strong public policy to encourage creditors 

to comply with repossession laws and protect consumers.  Jacobs v. Healey Ford-Subaru, 

Inc., 231 Conn. 707, 722-24 (1995). Connecticut’s repossession laws do not allow a 

recovery upon contract. 

 Election of remedies between contract and security. When Sikorsky repossessed 

the vehicle, it elected to waive its contractual remedies and proceed against the security.  

Accordingly, no contract rate of interest applies. See §36a-785(h): 

 Election of remedies. After the holder retakes possession as provided in 

subsection (a), or if the holder obtains a prejudgment remedy against the goods 

under chapter 903a, the retail buyer or anyone who has succeeded to his obligations 

shall not be liable for any balance due, except to the extent permitted by subsection 

(g) of this section. The holder may seek a monetary judgment on the contract 

against the buyer unless the goods have been repossessed, with or without judicial 

process. . . . (Emphasis added.) 
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This Court has held, in line with many cases elsewhere, that an action on a note 

does not survive repossession. Cf. Mack Financial Corp. v. Crossley, 209 Conn. 163, 167 

(1988).  Repossession is an election of remedies which disaffirms the contract. At common 

law, a creditor that took possession of the security had elected its remedy; no right to 

enforce the underlying contract remained. Winchester v. Northwest Assoc., 255 Conn. 379, 

387, 388 n. 7 (2001); Linden Condominium Assn., Inc. v. McKenna, 247 Conn. 575, 587 

(1999).  

The “election of remedies” principle has long been applied to repossessions.  At 

common law, retaking possession of the item sold was a complete defense to an action on 

the contract.  Crompton v. Beach, 62 Conn. 25, 34-36 (1892) (once there has been a 

repossession, an action for the price, or any unsatisfied balance of it, is not allowed, apart 

from statute); Zazzaro v. Colonial Acceptance Corp., 117 Conn. 251, 256-57 (1933) (“It 

could either treat the sale as an absolute one and sue on the note, or it could retake and 

retain the car. It could not retain possession of the car and at the same time recover upon 

the note.”); Walcott v. Fallon, 118 Conn. 220, 223 (1934) (“the conditional vendor may not 

treat the transaction as a valid sale and an invalid one at the same time”).  

Sikorksy elected its remedy under statute and case law by taking possession of the 

car. Accordingly, as a matter of law, it waived any claim under the contract, including the 

contract rate of interest. Rizzo Pool Co. v. Del Grosso, 240 Conn. 58, 76 (1997) (“when 

contracts are limited by statutory provisions, those provisions are generally considered to 

be incorporated therein as a matter of law.”). Sikorsky’s suit properly sought only a 

deficiency; it did not sue on the contract because §36a-785(h) precluded recovery on 

contract. 
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Thus, prejudgment interest at the contract rate and attorney’s fees were improperly 

awarded, because there was no extant contract. Postjudgment interest at the contract rate 

could not be awarded because Sikorsky had elected its remedy to repossess rather than 

sue on the contract. 

II. THE CONTRACT DID NOT PROVIDE FOR POSTJUDGMENT INTEREST 

The contract included clauses under the heading “2. Your other promises to us.” 

However, subsections d-f are not promises by the consumer, but describe Sikorsky’s post-

repossession practices. The clauses are not contractual in nature. Subsection f (Appx. A-

46) mentions interest, but it expressly contemplates that no interest may be owing when as 

here “the law provides otherwise”: 

“If the amount we apply [the greater of the money from the sale or the market value 

of the vehicle] (less allowed expenses) is not enough to pay all you owe, you must 

pay the rest to us, unless the law provides otherwise. If you do not pay [the 

deficiency balance] when we ask, we may charge you interest at a rate not 

exceeding the highest lawful rate until you pay.” (Emphasis added.) 

 
Here, the law does provide otherwise. A creditor is permitted to recover a deficiency only 

after it complies with the repossession statutes. It is wrong to say “you must pay the rest to 

us” because Gen Stat. §36a-785(h) is specific that the consumer “shall not be liable for any 

balance due, except to the extent permitted by subsection (g) of this section.”  The contract 

itself agrees that “Federal law and the law of the state of our address shown on the front of 

this contract apply to this contract.” Par. 6 (Appx. A-47). 

 The law does not permit Sikorsky to merely “ask” for payment and then charge 

interest. The clause was illegal and unenforceable, since the controlling repossession 

statutes and case law do not allow the contract to be the basis for interest once Sikorsky 
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had elected its remedy.  

 Significantly, subsection f does not even purport to provide for interest at the 

contract rate, but at an indefinite and undefined “highest lawful rate.” The clause is too 

open-ended to be contractual. 

 Had the interest clause survived the repossession, it is so ambiguous as to be 

meaningless. It is not couched in contractual terms such as “you agree to pay.” Instead, it 

says “we may charge you interest.”  The “may” sentence, construed against its drafter, did 

not purport to specifically authorize postjudgment interest, as the Appellate Court 

recognized.  

 The word “may” is described grammatically as a modal verb, with multiple meanings. 

If Sikorsky used “we may” to mean “we are permitted to,” or “we are able to,” its assertion 

was wrong as a matter of law. If Sikorsky used “we may” to mean “we might,” it is so 

tentative as to be non-contractual, as well as deceptive.  Use of such a tentative phrase 

has long been recognized as deceptive for its tendency or capacity to mislead or deceive 

the consumer. If a clause is misleading, it cannot be the basis for a contractual agreement.  

 In the collection context, the assertion that a collector “may” or “could” take an illegal 

or unintended action is widely recognized as deceptive. Floersheim v. F.T.C,.  411 F.2d 

874, 876 (9th Cir 1969) (creditor “may request” an Attorney to attach); Lox v. CDA, Ltd.,  

689 F.3d 818, 826 (7th Cir. 2012) (“may take legal steps” is misleading on its face);  

Gonzales v. Arrow Financial Services, LLC, 660 F.3d 1055, 1063 (9th Cir. 2011) 

(“Conditional language, particularly in the absence of any language clarifying or explaining 

the conditions, does not insulate a debt collector from liability.”); Brown v. Card Serv. Ctr., 

464 F.3d 450, 455 (3d Cir. 2006) (“could result in” legal action); Ruth v. Triumph P'ships, 
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577 F.3d 790, 801–02 (7th Cir. 2009) (“to the extent permitted by law” was misleading 

because there were no circumstances under which the law actually permitted the 

threatened act); Bentley v. Great Lakes Collection Bureau, 6 F.3d 60, 61–63 (2d Cir. 1993) 

(letters stating “were our client to retain legal counsel in your area, and it was determined 

that suit should be filed against you, it could result in a judgment” conveys the erroneous 

impression that the debt collector had the authority to decide to institute legal action); Rosa 

v. Gaynor, 784 F. Supp. 1, 3 (D. Conn. 1989) (Cabranes, J.) (use of word “may” does not 

make a letter any less deceptive).  

The deceptive or misleading clause “we may charge you interest” does not allow 

Sikorsky to self-adjudicate prejudgment interest or postjudgment interest; both are within 

the provenance and equitable discretion of the court, and should remain so. 

III. POSTJUDGMENT INTEREST COULD BE ASSESSED ONLY AS AN EQUITABLE 

DETERMINATION WITHIN THE DISCRETION OF THE TRIAL COURT 

Sikorsky’s argument that a contract rate applies postjudgment is based exclusively 

on Gen. Stat. §37-1. At the same time, Sikorsy admits that §37-1 “speaks only to interest 

after maturity and is wholly silent and contains no language speaking to postjudgment 

interest.” Br. at 5. Longstanding principles of statutory interpretation apply here, including 

that a specific statutory provision controls the general. Lagueux v. Leonardi,148 Conn. App. 

234, 242-43 (2014).  

Postjudgment interest was not allowed at common law.  Little v. United Nat. 

Investors Corp., 160 Conn. 534, 536 (1971).  Statutes in derogation of common law are 

strictly construed. Wilton Meadows Ltd. Partnership v. Coratolo,  299 Conn. 819, 825-26 

(2011) (“strictly construed and not enlarged in its scope by the mechanics of construction”). 
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Private parties cannot confer upon the court, by contract, jurisdiction to assess 

postjudgment interest where it is not conferred by statute. Cf. Housatonic R. Co., Inc. v. 

Commissioner of Revenue Services,  301 Conn. 268, 289-90 (2011). 

 Unlike some other states, Connecticut has not derogated from the common law by 

adopting an express provision for postjudgment interest at a contractual rate. Little, 160 

Conn. at 536. Section 37-1 and its predecessors governed only the general accrual of 

interest, but §37-3a and its predecessors controlled the postjudgment interest that could be 

awarded by a court. Amicus attaches an appendix showing the statutory history of the 

relevant sections.  

 Present §37-3a was enacted after the repeal of §37-3 in the wake of Little. 1972 

Public Act 292, “An Act Concerning Interest on Judgments,” effective May 24, 1972. The 

legislative history (attached) notes that “What we are doing is restoring and clarifying the 

fact that interest at the rate of 6% shall be obtainable on judgements.”  Sen. Jackson, May 

2, 1972 at 2564. Rep. Oliver noted “[W]e were left since last October 1st with no statute 

whatsoever with respect to interest on judgments.”  House, May 3, 1972 at 3098. 

 Section 37-3a, like its predecessors, intentionally capped the postjudgment interest 

rate at “six per cent a year, and no more.” This plain language “and no more” precludes any 

higher contractual rate of interest. The section expressly caps what interest a court may 

allow; it very specifically even “include[es] actions to recover money loaned at a greater 

rate.” Also confirming that the plain language of §37-3a supersedes most contract rates as 

to postjudgment interest, the section includes a particular exception for the contract rate of 

another state but only where both “the maker of the contract is a resident of another state” 

and there is any holder “residing in this state”; such a resident holder may recover 
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contractual interest “not exceeding the legal rate of interest in the state where such contract 

purports to have been made.” 

 Gen. Stat. § 52-349 mandated that postjudgment interest automatically accrue. 

Little, 160 Conn. at 537.2 That section -- expressly relied on by Little -- was repealed 

effective July 14, 1983, in connection with a comprehensive act reforming and 

consolidating postjudgment remedies. Rizzo Pool Co., 240 Conn. at 68-69 (1997); Misiurka 

v Maple Hill Farms, Inc., 15 Conn. App. 381 n. 5 (1988).  

 Section 52-349, with its “shall” language, was not replaced or reenacted. Section 37-

3a, with its “may” language, continued in existence. The discretionary nature of 

postjudgment interest, requiring an application for postjudgment interest and a court award, 

thus continues as it has for more than a century. The discretionary nature of postjudgment 

interest is confirmed by Gen Stat. § 52-350f, enacted in 1983 using the term “may” in 

tandem with §37-3a: “Enforcement of money judgment. Costs, fees and interest. A money 

judgment may be enforced against any property of the judgment debtor. . . . The money 

judgment may be enforced . . . with (2) interest as provided by chapter 673.”   

 Connecticut courts have consistently applied equitable principles to postjudgment 

interest, awarding such interest under §37-3a. “Common sense dictates that a party 

seeking the award of postjudgment interest must file a postjudgment motion because the 

award can be determined only after judgment has been rendered.” Bower v. D’Onfro, 696 

A.2d 1285, 1289 (Conn. App. 1997). See also  MedValUSA Health Programs, Inc. v. 

                                                
2 Sec. 52-349. Interest on judgments collected on executions. Legal interest on the amount 
of the judgment shall be collected on the execution issued thereon; . . . . 
legal interest upon the amount of the verdict from the time it was rendered shall be 
collected on the execution upon the judgment. 
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MemberWorks, Inc., 273 Conn. 634, 640 (2005). The equitable and discretionary nature of 

postjudgment interest is well established in Connecticut law, based on the use of the terms 

“may” and “no more” in §37-3a. Urich v. Fish, 112 Conn. App. 837, 843-44 (2009).  

 Undoubtedly, one of the equitable considerations that a court can apply is the 

contractual rate between the parties, as long as it does not exceed the comprehensive 

usury laws which co-exist, in Chapter 673, with the specific statutes in derogation of the 

common law limiting postjudgment interest. 

 The salutary nature of equitable discretion in applying postjudgment interest rates is 

plain. In the current economy market rates are at historical lows, bank rates are less than 

one percent; mortgage rates are low, and the time value of money is negligible. 

Postjudgment interest in federal court is set by the federal funds rate, 28 U.S.C. §1961, at 

present a fraction of one percent. Equitable discretion enables courts to apply current value 

to a judgment, rather than allowing a judgment to be the most sought-after investment in 

the marketplace because of long-outdated contract rates.  

 NACA respectfully reminds the Court that any decision in this case can affect many 

other types of collection cases. Debt buyers pay pennies on the dollar, so any judgment is 

automatically at least a 2,000 percent windfall.3 It ill behooves the judicial system to allow 

debt buyers to oppress unrepresented consumers by adding a postjudgment rate not 

justified by the economy. See, e.g., Peter A. Holland, The One Hundred Billion Dollar 

Problem in Small Claims Court: Robo–Signing and Lack of Proof in Debt Buyer Cases, 6 J. 

BUS. & TECH. L. 259 (2011);   Rick Jurgens & Robert J. Hobbs, The Debt Machine: How 

                                                
3 “Most debt buyers acquire the debts for a fraction of the balance, but then attempt to 
collect the entire debt.” Gonzales v. Arrow Financial Services, LLC, 660 F.3d 1055, 1059 
(9th Cir. 2011).  
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the Collection Industry Hounds Consumers and Overwhelms Courts, THE NAT'L 

CONSUMER LAW CTR (July 2010), http:// www.nclc.org/images/pdf/pr-reports/debt-

machine.pdf;   FED. TRADE COMM'N, REPAIRING A BROKEN SYSTEM: PROTECTING 

CONSUMERS IN DEBT COLLECTION LITIGATION AND ARBITRATION (2010), http:// 

www.ftc. gov/os/2010/07/ debtcollectionreport.pdf;  http://www.americanbanker.com/issues/ 

179_29/courthouse-rocket-dockets-give-debt-collectors-edge-over-debtors-1065545-1.html; 

Dalie Jiminez, Dirty Debts Sold Cheap, http://papers.ssrn.com/sol3/ 

papers.cfm?abstract_id=2250784. 

 Many small claims magistrates, and even judges, are not aware of federal and state 

limitations on interest that can be charged to a consumer. For instance, a credit card issuer 

cannot charge interest when it has stopped sending periodic statements under the Truth in 

Lending Act, 15 U.S.C. 1637(b); 12 C.F.R. §226.5(b)(2)(i). 

 Because interest rates should reflect a reasonable return on money, this Court 

should not allow contracting parties to oust the judicial system of its discretionary 

consideration of various factors in awarding postjudgment interest. 

CONCLUSION 

 NACA respectfully requests that the Court affirm the rulings. 

 
NATIONAL ASSOCIATION OF CONSUMER 
ADVOCATES 

 
 
 

BY______________________ 
JOANNE S. FAULKNER  
123 Avon Street 
New Haven, CT 06511-2422 
(203) 772-0395 
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Tel: (203) 777-6660 
Fax: (203) 777-1817 
 
Hon. Sheila Ann Ozalis 
c/o Clerk, Danbury Superior Court 
146 White St 
Danbury CT 06810 

      ____________________________ 
      Joanne S. Faulkner 
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j] l-."1* ¡ ¡" '-,',t,,,1 I !1, corrrs or cqtrìly Dr¡rv orde¡ str¡rdnL,¡ toL¡ .¡,lin 

'l,ot,y,r.'yL¡r¡,,r,ì,,t,l\t.¡ . Ì coj,!¡y ihra,rsr of tri.{ !v¡rd.

S¡¡c. t. lxvery proprieror in fee ,ir"pfãTi-flría.7rl"
ì'oct alorÌriüior1 and pr.operty in the same, ànd .ìll paLents and grå,nts of l^,,,1. i};i,ïLrilj;ì,îl

crry. I)¡lreD1l;

r:ì¡
::::;
r--{
,iil5
i¡[!'!.i

;ìt
¡. ¡,,rì !rrot,yn.'yrr¡r.¡,,r,ì,¡.l\t.¡ . coir!¡y ihr4rrsr of trid rvnr.t. ,1 , .. ,";X
rr. n¡.w,r,,r,þr¡¡,ir^ìr,.r,.,u,.,,r",,,,,r.ou. not,k'¿/4u¡;"r*-- H" /k¿ ,^7",_,* i1:\Ir"cls fo¡ co'rf¡vnth' of I'u"rs 

c.t¿-K, t ¿*îèt -.''-rra ;: ìp"-* 
-.- -.ë

t*¡#:{"T,ff *;;.,#{aâ,:lo{!,,,,,",,
,úi;ïï äÀ':')""*, tt,&"
*',* o(l,l* 

^;..--, {,ffi , â,: l,( 1.",,,

', ¡',^1¡rr¡r.Nai!ralr .¡ì....,.1r¿r¡.\vtr¡rc ¡¡Ì.¿rrtcoüi,lr,otsJ¡¡cto¡¡ìkcl¡s¡,
I :¡cl0C,uI ,.pì0, SjiL,nrùr.,491.C.t0.
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T1{I{

ünttnnn $rnrurns ot CollntTlc,ul'

REVISION OF 1887;

. IN FORCE JANUARY FIRST, I888:

. 
1vl|l'lf ! lff|

DECLI{RATION OF INDEPtrNDtrNCE'

THE CONSTITUTION OF THE UNITED STATES'

AND

THE CONSTITUTION OF THE STATE OF CONNECTICUT'

P,r¿Ir^IiÉßÊ,ñ lìU å'lttft'rr:ltll gf lI¡s StÛtÛ'

}IÄI{TÎORD, CONN.:

Tnr C,tsn, LocrwooD & BR^INÀIìD Cour'tltv' PaTNTEßs'

' aaa7'
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unaprer 1'l+.1 INTERES'I.

risks, ot efiecting insurancs ot to-insurance for a person oflrer flran
himself,.antl rot beiug lhe appoiutetl agent or oflicãr of flre cornpanyíl .which such insurarrce ot rê-irìsurance is effected, ol re clulv
authorized agent of aìry other company tegalÌy admiíted to do busi
ness in this State, shall be deemed an insurànce broker, and lo per_
sorÌ sh¿ìll act as such blolcer except as provided in this and the iwo
succeoding sections.

Soc. 2936. The Insurancc Commissionor may, upotì the pay^ 1aru, "r,, 
rr, 5 :.

ment of â fec of ten dollals, issue to any persorì a ãer.tificatì " 
f 

Lj.*É r¡iD{r¿Dc4

authority to act âs arr insLrrance broker to 
-negotiate 

conúracts of
insura,nco ol re-insulance, or pÌace risks, ol efiãct insurance or lc-
inßur.ance with any quaÌified tlomestic insulancc rjompany or its .

agents, and with the authorizecl agents in this State of ãny foreign
iusurancc cotnpany duly athnitted to do business in this Státe.

' Sec. 293?, Suclr ¡.ortificate sJrall rcm¿in in forcc fot.onc voar. ¡d.q?.,.r,.¡ù.çs.
rr¡lcss revoked by the comrnissione¡ for. cause. Such 

"""u" 
it nlt i,ïÌì,îl,]iïji:;"

cxist upon conyicfion of thr; liolder 6f suoh certificate of a violatig¡ oor'"d'

of the insurance laws, a,ntl whenover it shall appear to re cornmis_
sioner', Lrpun rluc ploof after. notice, flrat ttre liokler has. unreasola-
b.lv fa;,cd autì ncglected lo pay over to the company ol aÉJelt entitled
thereto â,ny prernium or palt ther.eof colleoted by irim oi any policy
of ilsurance. 'I'Ììe commissioner shall publisÌr such revocafiou in
such mannel as he deems suitable for thJprol,ection of the pubÌic.

"4: Sec. 2938. Âll c,.rtificalos or. ljcerrses issuorl Ly tlrê I I ¡ surânc(, rsso, .h. tu. $ t.
'ø( 

rornrn iss ioncl ot llris Si¡1,' fo compari(,s o,. u*.o"¡ntion" sL¡o¿;¡s illln:ïiJll,;u
-r ldclthr:laws of any otl¡tt stale oi forcign guvr,n¡mcnt ur to ûrì; lli;i'l-""'"b"^ 

r.*.
¿ìgcrìt-of a,Dy such company or a,ssociation, shall expire, unless flù

,$ saJnr U,' sôolìor I'cvol(cd. Âpriì firs{, of car.h year,.

. Sec .2939. ÌJvcry person ur corpuration violatì¡g anv pl,ov i- 1820, .ì,. a¡. n,'r. 4.
sjon of this titlt'for rvlriclr rìo Iìcrâ.lty ls provirl,,d s¡allic nie¿ ,.,o¡ 

"å,?,;, 
,.,,o,,".

less tharr one hundled r.o, -orì thai five hundrecl dollars.

^. .Sa".- 2940: ' Evo|y porson who shall violllu arry laws of ris. o..s. r8?õ. úp?.
siùtc rêlr.ting Io irrsurar¡ce r.urnl,¡.r¡ics orgunizcrì urrrlor f]1a liìws o f ,1fllî,]l[Il,L"ii]l: ;i
othe'states or" forcign gove''menl s shal bc fi rrcd orrc rrurrd*dã;ir;,;: l:ï"t¿;ÌiJ-i¡lil;"'

\i

T]l''I,E XLYIII,
INTnßrrsT.

:.--
cfapr:lrn cì,xxw.

t041.- r4sit rûre,
2e49. lì¡te Âf¿oi to¡m D¿vir)ilo

- Sec. 2941. 'Ihn r.omFcnsaljon fol forboa¡.a,rroe of Dr.oDcrtv r¡r¡. cì,. 161.lo¿ned.at a fixcd valu¿tion. or foi. rrion eJ, shaì], in ihe al,ìoncc of ìfÊ,1]"ï1,"¿r. oro,L 4t ' r'i coiiii.licïj '."
.1,

I 
zøs. N"."t-.n o rc-"ery tæk.

.'( t
A 4



6" h.
BrlÊtÄU or LÄllon' s1r\rrsîIcs' [Title a9'

anv agrccmcnl i" tlÌ" :lLÏ-ï:{; }î"X',ll;,,î:f ,îi :1i'iïd:iÏ"}
.u"ätr ãtt¿, itL cotnpuÙittg ttttcr

ilc considercd 10 be o yt ar' 
,e ratc of .i* p", ç -I. a yca¡ arrtì no

sec. 2942. rnlclest,at tl. ^,,^,,,^, í,, civil acLions, r{."r"airlg
ff i $uËt "",.",. -".::i Í;i"J,å"ii"*ã'' ¿ *tt"i:'.iÌ",:ïi. iJ:iiliräi;i iìì-"

îl;'{; -u u,",'- actior)s 10 rccover lnollcv lolr¡r.u au * o'"*-'- ßut jurìgmorrt lnay

dluïî î äeic'i,io', or mon'v artor il' beculne$ p"vi"ll.."Jä."|]l?j 
i''',r ¡oi.r

íilill,, ffi' 
* il';i;." i' a'v court ror llì(' t'ccove'v..?t ,LT 

"*ro*" 
mortgagcd ttr

friåliìi!t' ,p,ì' 
'r." 

b.'". and !ll:-'lì:läl::*"T"";"';;.;:å"ü'*'ìii!Tg-t"p"v
:::î'iJli';'?i"iJil:::'"i"r'"ir'' ¡ "¡ *r : î""ï,llä:i-åïl'i ''i
contract is a resiùent 9f "":-ttl.e'i':i'i':l i:iåì:' of such corl'ract' re-
locatccl in anotlt-" slâ1o. alrv uu¡i5\v "' -- 

rgreed ¡a1c c'f intctcst,
.äì; ; ì ,' tt'; * sr'u'î"' - "r,t 

u'" t 
ïl'åüü'ïtiìT ;lrorrn c'ì, r' or cx ccnd -

or clamages on 
"""') ::t]l:::-' ti'ü""S'"t" ïhe.e suclt co'tract pur-

';i':'å'üi:ï::üi:r::ì:Ï:'i*m;':J,lliåli.",*
S,ffi'å;*"- ",,.'.'"î"lTT3;.'i,""Tî1;";::":1";:j:*ii::""J"¡'il""';ä:iîl"i'i1êrv D0Êß 

;;'i;y' ;i i¡1o.os{ ' tliscount' or dâmases'

monov, in "*""iiå?'ioî;;J-oi "it 
p"" cent' a vear' 

lÎ

Srcrror

n4Ó,

TITT,,E XLIX.
BUIIEÀU OF LÀIìOß SIIÀTISTICS'

CiIAPTI]IT CLXXV.

I 
*'Ålil. 

n"'"" "' ""^'"'""'"''"'
iîlï,ï,i,lJ;i"Tl'jåliiiåroûe'ì h,,urc "l ;ffi: ffï,'j;""' Âni, compcnsr'on o, Bpecråì

ontcc. \o¡tDcY l ngcnts.
Roomsi cloì', cornlcnstlron d]^+:d'-"r;';;;:"il;esharlcontinu-e-toìea3,ïiï,:t":*;îiJSlï;

see' 294¿1" rhere srr¿lrr "_""ä'ï*"ig"*"nt of the commissionel
tics, to bc urtd'cr the "?ntlll^1^,--*^"''rovidocl.i,ics. to Dc urruqt ùrL( '"' " i- 

"ir.roft"l 
providod.

I hcrcof, to Lc a¡Pointed as ncr

li;.'iil'Ïiì;;ä""""-'1o11t¡1'1'\-'if .:*-';îåiilt:åiTiiiSec. 2945. Tì te Go'v ernor sr'#åì 
iå; ;ft;" C,,nc ral A ssomìlìy.in

within sixty days afteÌ the-or¡- ,-.^ ¡r.^"-,fiê¡ âÐÐolnL !r cornmis-witì ri n sixtv davs a l'tet' 
1i"" ":T"J:áii';i';;;¡ì;'. appoi.nt ¡' c,tnmis-

January. 1891. and ovcry lo1l ,ì L^r.l l,ic ofÊcc fïom tnc nlst day ofJanuary. rser'.and '.""Y ':.ilJnìå iË;ffi;;i,"; thcfi'st dav of

sioner óf sâid buloau^who =n1"^;;..,,,. .,nar.s. and until his succcssursioner of sâid bul'ci-ru^wIru."1lî'oii"or.years, and until his sttcccss'r
thc succceding July'1or l t"1.l- 

^^^^ ^r wlcâncv iD thc omcc oI com-

i$ilff ffilT'ii'i;li:1,"il=,giì*.1Î:l;t;;l'::li;ïi':li;
,r.rissiono., tl¡rouglr dcallì' 

" -arrncr ahove plovid-
"h¡ll fiil i'lìe samc "ntil 

fi]leùirL thl TIX:l':,:'I"'' -"" '"
,t''i=.ion".. tlrrough,,dcallr'^lÎl'rü'fiïiJit,''ii" ,níìnnt ahove p'ovid-
Govornol'shall lììl i'lìe samc ttl::l:^^;^-^". 

ân. thc Govc'rìor may le-Governor slìall lrll n"","1":^l#;ion"t; 
atra tne Governor may le-

ed for' llre apl'oj1¡tmt'n1' o^t 
"o1---^

1s8¡,. ch. ll0, $ 1

1881'. ch l10, $2

ove the commissionel 
':or 

cause'
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Chapter ?9.1 crvlf, ÀcTroNs.

Sec. 1 154, On every execution issucd on a judgment, tegal ¡,,ål;1"ffii ff'
interest on the amount of the judgment sball be collectctl. ì¿ht.

See. 1155, Dxecutious may be of thc form following:
'Io the sherifÏ of the county of H., &c., Greeting. Wliereas, ¡.11,3;i1?-Ù¿áftl;,.

C. D. of IM., ou the .- day of 

- 

18 , before J. H.. ? å3illi.:á:"
Esr1,, justice of the pcace for said county, recovcred judgmsn6 *z co'- ' a88

:l¡¡ainst Ä. B. of H., for tho sum of 

-- 

tloll¿rs ¿nrl
cents, clebt (darnages), ancl 

-,- 
dollals ald .- celts,

costs of suit, as appears of record, whercof execution rern¿ius to be
dorte :

These are therofote, by authority of th<¡ St¿te of Connecticut, to
comrnancl you, that of the goods or lancls of Uro said A B., witìrin
your precincts, you cause to be levied, anil (thc sâme being tlisposed
of as the law directs) paitl arci satisfled unto the said C. D., the sairt
sums. boiug dollals, ald cents, in the whole,
with interest on the arnount of said judgrnent from said date thereof
to the tirne when this execution shall br: satisfied; and also, that out
of tho said moneys, goods, or lancls, you leYy twonty-fìvc ccnts more
for this wlit, togcther with youl owu fees.

[A.nd fol want of such goods, of the said Ä. R., to be by him
shown unto you, or found withitr your precincts, for satisfying said
sums, you are hereby oommanded to take his body, and him commit
unto Urc keeper of the jail in Ï1., in said courrty, withìn said prisou;
who is tikcwise hereby comrnandecl to receivo the said A. B. and l

him safely keep, until he pay utrto the said C. D. the full sums abovs
rnentioned, and be by him leleased, and also satisfy your fees.l

Hereof fail not, and rnake due returl of this writ, with your
doings therein, unto the said J. H., Jlsq., within sixty days next
coming.

Dated at H' tliis 

- 

d'v of 
J-. 11- Jo.,ll" o, ,ou n"u"".

'Io the sÌroriff of the county of H., &c., Groeting. 'Whereas

C. D. of W. recoveled judgment on the 
--.-...,..- 

day of A. D. rS ,
against A. B. of It'. befo¡e the Superior Court, holden at H., within
said county on the 

--- 

Tuesday of --....-..-...- for the sum
of ..-.- dollars, and cents, debt (dtr,magcs), and

dol1ars, and cents costs of suit, as appeals of
record, wheleof execution rern¿l,ins to be done:-

These are thelefore bv autholity of Ure State of Connecticut, to
comrnand you, tìì¿t of the goods, or lands of the said Ä. 8., within
your lrlecincts, yoü cause to be levied, and (the same being disposecl
of, or applaised, ad thc larv dirccts) ¡:aid and satisfìed unto the sairl
C. I)., the aforesaid sums, being ,,-.- 

- 
dollars, ancl 

--
cents, in the whole, with interest otr the amount of said jrrdgment
from its date, namely, the -- - 

dc,y of 18 , to the
time when this execution is satisfled, with twenty-flve cents moro
for this rv t, and thereof also to sa,tisfy yourself fol your owl fces.

[And for want of such goods of the said Â. 8., to be bv ]rim shown
unto you, or found within your precincts, to the acceptance of the
said C. D., for satisfying said sums, you are hereby cornma,nded to

A 6
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j)tì!G 
s1'u i¡t¡

r1,l |.1 I, i rll , rtr,,.
. I ll

'ii , i,1,'tlr.ì 0ll

,r r;. trl.,.. l

],i, i , ,,,i;_.il;

LNl, i¡ilìl,iliì'

I'l'l'T lì ìr( ) lì,'llf lrtVl,ì"

INTËIìËSì'"'

(ill.^ l)'llJllì ztf/. tri. ":i I

I ju,Ll¡rls ill tt.i,,ì,r,
tf,,,ì,.'¡,1,1,r.,,,, "r-'l lhrcr: Luldtccl a¡rc[ sjxty tlal's nray ì.¡c corsi<lclcc] Lo bc a ¡'car
r¿l bc i¡ l.lrc No recovery after payment. No bollowcl ol noucy -"ìrall ì.rc ,,."lroift. ur.,rr.f s,,i,l,,",1,1,'ri;ìl

i,o sct olìi o¡r ¡ ccovcr lrucli, iry aly plocrcciling in coult. lny surr o{ urortc¡'

'tlLrcrri olli,l,sr,.

¡lt ll lilIIIIIII.,tI

ìr'l]..l1 l[\,s],l iitlj\ cs,
riL 1r,¡,,1 l¡:.s q¡l
r'(JLrAlLl.y rr i\¡,,1, dj
¡i, :lr,l rr hlr,t ,,1,-

cruìsl or. h ì"s rlq¡¡[¡i

il;1,t,'l;lìl lì:,i ll,:

lc1.li:rcd by ,s¡ i{
.qrunphil. Srid

,i.ltclcol as nu.y

cnily if â(lyisaLlc.

igg. Legal rate 0f interest. ill)rc cornpcnsrrtion for lorl¡car.¡incc 'l i;li: ]ìd: ]llü:
lo¿lcil aL I lìxcd virìuirl.ior, ol lìr' rnourrl', shall, ir 1.ìro rì¡scrcr ol' al), 

^,,,. 
ij;rjì, sr011.

Lt0 t¡c contj¿lj', bc ¿l tllr: r¿tc o1'six pt:r cclL. t ycar'; irì(1, iil (iollput-

wnyof intcrcst, cliscount, or darnrgcs, for tlic dcicr¡tior of nottcy. 1r cx-

¡rLc oil six ¡tcr' <lnt, a f cnl

4600. Rate recoverable as damages. Jntcrcst at thc ralc o.f 5ix Pcr' 18ir, 18¡1' 1875,

i0 Ì{coy{rr rìrol0.y lorlred ¿L t glcrtcl latc, as rìulrngcs lor lhc dctctt- s'1'l'l 
.,,,,. ,r,

noncy nll,cr it bccorrcs payaì:le. Jntlgncni; rn¿y bc givcn {or 1hc re- .. i. , ; ).'

¡àlc of i¡rtcrcst w¡s iìxcd iù l?02 rt six pcr ceùt., aDd so rem¡iDcd trDtjl t872. wlcD

,{lìo*.,1 bccruse of coìrt.act cxÐrcss or lnìDlic(l or ûs dãnrnsc|. 22 C. 302. No(o
Der rcDt. nllcr m¿r(uril,y " r tìrc !cr ceùt, )¡c¡d io )e lÌìtercst. ¡Ì¡d Dol dâllì¡gcs. 42 C,

qoDtract lor (trnÞoù¡d i¡tc¡cst ts !oid, iyLc,ì, 7.7 C, 24'l; 4A C. 182. Iniercst ie ¡oL
as d¡ìmâscs, Âtt4r Dâyr¡eDt ot p¡ldciÞ¿1. 19 C.531,532. Alìoteed in sctioD of dc)1,
¡ot .s jùlcresL. 2? C. 370. IDicrest, âs drlr¡ìses, coDrÞuicd ât tIc râto of tìro Þl¿Ìcc

29 C- Z7o, 3',1C. 431 ; 33 C. 5?6. I{ay be alloNad ai Lle r¿te ¿s.ced ¡$ âs¡just o¡e
le¡forDr¿ùce, 4l C, 5S8, Âllowc¡i iù cstirn¡tin¡< daùìraes, on v¿lùc oi Âoo(ls f¡orn

Ùostrìr¡iìon. CO C. t4z. tri¡rc\t j,rid ,i, rilvânrc câ¡roL bc ¡ccova¡cil tf p¡tncQral bo p¡r¡d

1.r:t i¡ ì si¡lltlt,i, lhc , alil uo lrorrr, lrl.v l¡c rccovcrcd and allorvcd .irr <rivil uctions, lncluding Jtcv ltìqj, s2!'¡t

(ì lllc 1,ilnc lìrì(l

cs lu cs<:11, iri, Ihc l¡xcs asscsscd antl pairì upon thc ìoar, ancl tLc i¡rsurancc upor) U,c
to sccurr: thc¡ Ìoarr, rvìrorcvcl thc ìro¡ r'oryr:i has nglccd jn rvriLìrtg

such taxcs ol insuraur:c, or ìrol.li. l\¡hc¡cvcr thc n¿rlçcl of aly cor-
slull' so coìL.clcd ¿ rc.rìLicnf ol lnotltcr stalc, or tltc noltgagc sccurJtf is lociltcd iD aììollìcr

clrt,lr isi. IJir irl oìrligcc ot holdcl ol ,quch cortr¿rct, rc,.ir:li¡g in this slatc, ¡ray l¿¡rv-

l:,:irr, artrì .*urlr ol]rcr any aglccd latc oI irrtcrcst, ol danragcs on sudr co¡tlact ultil ii, is
causc i ìrc illr , no1, exccoclirìg thc lcgal late oI iutclcst in the state wbcre suclt

u¡:h ldililio¡¡l ¡nrports i;o lr¿vc br:cn madc, or' .ruch rrorl.gagc sccurìty is locatccl

'c ])crDìiitcil lo coDtl.lrcL tur âÌy r¡rte. Itr l8?3 ilr0 ùr¡xl¡runr lvns 0{cd âL scvcD ¡c¡
in 13?4 ihis w^s rna e tlìe Io¡jal râtc i¡ì 

^DscDcc 
of ûsrecÌrc¡t tor a lass ì.^tc In

s chaPtel. ll'hc Itrtclrr.frnl¡r'lrt"r,Ì|r.inrl'.^l'\¡'r'¡ôfrJj¡.¡r''.Irrarh',orlr.,ry

'tl

I
sl.rlio¡ ihrL srlid lìtlcc[ of.frll(l¡tiDg 

^ct, 
str]scqucùtly rcDctrlcd, oD usuriotrs coùlrâct Ior lùtercst, 42 O,

C. 214, 
^ 

Dôtc o'ì w¡ich il)c irrlcrcst ls Þ yÌblc {ìtr¡¡tcrly nt lhc lcsâl ¡alc is ìol
.44 C 4C4, 'fl:c hv Dolcs the runùiDg oi inlcrcsl rt tIe legal rrtc Nlrcùe tlre lrin-tìrc plo¡irr

56 C. 114. ìì\c tâkl¡B oi iìtcrcs(. irr adv¡ùcc on ¿ dcDìâ d ¡otc co¡sLliutcs â,r ¡sice'
fo¡ba^¡ for thrt ttr¡c. 6ll C ¡l?-CO

" ìrnpoli.cr' " sìrlll ^lìÕrvc4 
¡s ü¡nr¡Êcs on I r¡¡ l' of wrirt, I ,iôDt.act to Þay on ¿ fixc{l dÂy. 1 C, 33; 41

,{ll.vad on b¡larlcc or liquidrted àccouDts Þul not or cuÙe¡ù DìutL¡¡rl 
^ccou)rls. 

1 C. 34

;ct, irtrtl l'ìrr,rt

ithin ihis statc

ùis st¿tc.

cxplres. 03 C. 80-88.
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nuv.lE?5,1.400,

*".,åft.**.
l[ 89c

i.!_"-'" 919.

1?0Ê, r8¿0. ra70-
Rer. 1888, guò,5,

ÐxEcu1.ION.

o*.fih,s,,*.. .s ses. Executions n,-i,i;,iÏ, ;[.îT;il;,i,ilî' îlJ:ïi::?;,bc dircctcd to a¡y propcr oflìccr, wìro;ji"l ,i.î" lii
s se', .r¡he¡e,".,";Jt;" ;;::::l:_"::lll :erve 

ând returr th*r according i
C.764. 

_-_Ìy ts tokcn tho €recutio¡ ls ln t€¡ms a mttôtmus. 60 C, 4g1. Clted,
S 899. Debtor nccd nor }estdo ltr ôn.ar,e -.-^r--,^ ,. .^^¡ext cou¡t. 1 R. 101; õ c. t.r. L-üì;;;':"";;.;'J""Lä;""P":"."f¡onÊ, whon roru¡¡abro

exccutlo!. 4õ c, Bs8. Jt t" 
"tn**L-" l,Å'ï^-ï Erõ- !oú rnYar¡dated by a fallu¡€ to rêtur¡ I¡s ott¡€rwtro relth mesDe pro¡oss, Ir.

l

S 896. Judgment debt attached; stay of execution, lf ary ¡
:i:lJilîïi llj:j:'i:,:lj":,*:,ll: n .ll.ì,îårü,.îi;'J,üiJï 

", 

.,*,, 
¡,

Ï"ìl'"l'ïä'i"ff '#.täïi;ii"ål':'t"v"aa."ì"s,-"""iåiffi 
.ii',',Ì.,i,i

cÌudcd in computin, rh. ri-","ìt.Lï]-ng.]*t:l Ï"n "t"y 
i. 

"onti"ued ,t att ifcrudcd in computine the iime rvilìi¡ wi;"il;ì;;..rï";;i:;ïffiri:ü,r"
to preserve any attaclrrncnt lien created ¡y * _ ,lr" ""iär"fîril 

,

CIIAPTDR 58.

. Dxecutiou.

S 897. lnterest on iudoment, Legal interest on the amount of the;mcnt shall be collected on tic ãxccui,ion issucd rc¡con.

$ 898, FOfm Of eXecution. Dxecutions may be of the form follorving

-"*Tü,:l"jfîr îilT :ï"{__ _._. ìris dcpury. o¡ cilhcr or rh
Whc¡cas Â n ^i.- 

- ,,.^ ". __ 
:__,, wtl,hln said county, Grc¡l.iì,vho¡cas.{. B._of 

------_ ", ,;;:_:1ï '"åï"ii'j, c*
19-. rccovercd judgnront auainst ã ñ "r _-_-- "oJ, 

u} --l-
"o""¿ 

j,"ìã"" ìî'jTj-" "Tïi:,,T, Ì "Tu;;" """";u:?"" I.,,on 1¡6 ----l- f*r¿* åi""t 
ano lor l'he couDtv of 

-¡., a iusticc of tbc Þoacc 1o, i1,o - lL---ì-' ¡5' is: f r" b"ffi

- 

do¡u.r ro,1 "ouotJ ll-;:; -; , l, fo'r tbe surn of

-- r"*"i",lå"--="""t. a"r,t 1- 4.,1"1ürii"üÏ
*¡..*r 

"_.î"i 
iå.", i.;; i" t*,l"ri.¡rts, 

costs oI suit, âs oppio.é oi_,i.0,0,
Ijrosc arc, thc¡eÍorc. bv ârthority of the stäie of Connccticut, fo com.mand you, thai of tho gôo,is. o, tands, oI thn. saìï ð: ö;,;ït",iï y"*. pr".

;ïÏ;,l.li,Tlii'li Xî'i"¡;i,illå ::l' t";og a;"på*à o{ä,' äpiiå'i*a. 
";,r,,l-,cing -------1-----å"11"îr'"îa' 

r'ro tlrc ¡jaid 4.. B.' thc ,itbro.oia 
"u'nr,,*:, 

"l 
",;' 

:,*, " ""; ; ;i iï i' jf d;; t r,"," r,ïi:id iï: 
"îJ 

"Ì h'".lll
l,o salisdcT i¡i, t ""*"¡ãi(11-' 

to ih. tjntc when tlris ciåcirtion shall
satisfy you'scli io; y;;i;il 

{-1116 rnore for this rvrit, and tbcrcof also tc
(^nd Ior want of such ¿,oods,of , rc sn.irì C. D., i,o bc l¡y him shov¡unto you, or found within voui u

for-srti.fyirrg *l¿ 
"" 

r.,' oå, ï.frccrrìcts' 
Lo thc scccltanco of i Irn sai<l ,'\. Ìr.

said c. ri, 
"î¿l,i^.ä,"liii\;l';ï:ljÌI"::llT¡Ìll^.-q"1?,,:u" 

ti," r,oày ãiir,,

;f;:"JiJ'¿'"blll;ä;i;oX,î'""'ï,1"îlì".Ì' titi"*;* ri.'"i,v''";;*-,"d".r i" ,;rll
sur¡s aboyc ln"nt¡or"á, 

"nïTo'ì' 
'l\ x¡rlrl,lrc pay unfo thc srìd A. B. tl¡n ful

.. Jlercof r"ü'irïiìi 
^i'i"iiJ'¡.1"1 

lo'"*tna'.¡nd also salisfv vour facs.
[ncreÌu. uated ot =.--,TL..reLu¡.ì of ihis wrjt. vilh"våur doing
19-. llrrs 

- 

da¡ o-f
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133 6 ÌooD lN r,^cK^Gtts. Titlc 42.

'l-hc l¡bel or. ìr:¡nâ usecl in markilg any slanclard closcd pdckage shall bc in
block lettcrs and figures jn sizc lot less thau tÌrilty-six point Gothic.

rers'cL r8r' Sec. 4793. Penalty, Any olììcer, rnanager or agelt oî a corporation or
association, or any other persou I,ho shaìl scll or oller ot expose for salc ary
pachage of applcs purporting to be a stanclard closed package, which faiÌs
to confonn to thc provisions of sections 4,tg\, 41gI or 4?92 shall be linetl not. rllot.e than oue ìruud¡ed dollars.

CITAPTDß 238.

Food in Packages.

rert' orì r34 Sec. 4794, Sale of food in package form; weight; marking. Irïer.y
pcrsol I'ho shall sell or oller for salc food in packagc fo"m, ,rrrrcss flte ue1
quantity of the co¡rtenrs bc prainry anrl conspicuousry marked on dhe o'isicre of
the pacìrage iu terms of weight, measure or numerical count, shaìl bc subject
to the peiraltics provided in scctiorr p446, \n'olicretl, reason¿blc v¿riations sirall
be pcrmitted, and allowa'ces shall be established by rures aurl regurations rnacre
from tirre fo time by trre dairy and food commissioner a'd flrc ãircctor of thc
connecticut Agricuìtural lr)xperimcnt st¿tion. The derìnitions of ûre terns
'rfood" antl "person" as givcn in sections DAJ,I attd p448 rcspectively, shall apply
to the provisio's of this sccfiorr, prouitled, the term..{ood,, as u"eð hercin, s}tali
nol, i'chde co'leri,io¡rcry a'd srreretl nuts whcn orTe¡ed for saìc i' pacrrages
at a pricc not exccediug teu cents each.

TITLD XI,III.

INTEREST,

cH¡.PTtìtì, 239.

lT"l;frtí !ea. 4795, Legal ¡¿lg, 'l'he compensation for fo¡bear¿nce of property
loancct at a lixed valual,ion, or for money, shaìI, irr re absence.of any agree_
rnent to thc coutrary, bc at ihe rate oT sìx per ccntum a ycar; ald, in computing
irterest, lhree huudred aud sixly days may be cousidered to be a year.

8êc. 479*. pû¡Doso ot thrs taÍ,. 88 C. 355.
chaÞ. 830' tho ratc of lntorost wâs ûrad ln 1702 at six Þer cen¿, âìr¿l so renìiìined uD l 1872,

when Þartles werê DerDittcil to coDrraot for âny reto. In 1823 Lhe maÌlmuD wâs nxcd at seven
pe¡ c€nt, aDd in 1874 thts ìrâs mtr¿c tbe lesal râta tn ûbscncc of osÌecDreùr fo¡ ¿ less ¡Âro. I
1877 tl¡o r¿te was Rxed ât six Þer cent, th rhe ¡bseDc¿ of ûgrceüent to ttc coDrt.¡rry.

Eec, 4?9õ. Allow€it lrecauso ot co¡rrâct axD¡esÊ o¡ irDlted or âs dâùasca. 22 C. 3gTi 72 C.
705. Note "wltlì nftecD per cent âfte¡ mâru¡lty', j rbo por ccn¿ ¡¿¿¿d to bo tirera6t âDd nor damoaos.
42 C. 524-527. Dfrect of vãlialattns act sùbseqtrcntly ¡e¡oalêd, or u6urlous contract for i Le¡e6t.
42 C. S74i 56 C. 214. A note on whlch tho lnt€roBt ts paytrbtc quû¡tarly ar L¡e teßrt rarc jB not
usurlous, 44 Ç. 494. I'ho lâw tâkes Dote of uìc runnlùa ol lùte¡ast ât ure tcsrt ¡ato where lhc
DrinciÞâÌ ts düe. 56 C, 114. Ttre tûktng of tnte¡est lD Âdvance on a dema¡tr Doic consiltutes
an ¡lg¡aehent to fo¡ùe¡r for th¡r trm€. ó3 C. 87-90. 

^sreeit 
rate sove¡ns ll defaürr, tten ¡esal

rate; exceDtlons. 78 C.323. Gcnorûlty, âDy rato asrccd o¡r rs taNfut. '76 C. 388. Ðflecl of
Irìsolvancy of tânk on tfs ttaìri[ty to Þay ttrtereBt, 88 C, 206.
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7331Chapter 239. INTER,ÈS'l

Sec. 4796. No recovery after payment. No borrorver of money shatl $;'"'ffff'
bc perrlitteil to set olï or recover bacl<, by any proceeding in court, any sutn

of rrloney paitl by way of interest, cìiscount or danages, {or the detention oI

money, iu excess of the ratc of six per ceirlurn a year.

Sec.4797' Bate recoverable as damaqes. rnterest at ihc rate of six

pel centunr a year, and no rtlorer lnay be recolered and allorveil in civil ac{:ions,

iucluding actiãns to rccover money Ìoaned ¿t a greatcr rate, as damages for the

cletention of money after it becomes payablc. Judgrnent tna¡' bc given for tìre

rccovery of taxes assesscil and paid upon the loan, and thc insurance upon the

estal,e mortgaged to sccure thc loan, whenevcr tÌte borrowcr has agreed in writing
tu puy.,r"h tu"", or insurance or both. Whenever the maker of any contract is

a lesidcnt of another state, or the mortgage security is located in anotlier state,

any obligee or hoÌder of such contract, residing in this statc, tnal'lawfnlly recovcr

nrry *gtãed rate of intercst, or damages ou such contract uutìl it is fully per-

f¡rrmeá, not exceeding the legal rate of interest in the st¿te s'here such contr¿ct

purports to have becl maclc or such mortgage security is located.

Sec.4798. Loans at greater rate than twelve per centum prohibited'
\ro person and no firm or corporation or agent thereol, other than a parvn-

brolãr as provided in section 3011, shall, as guaraulor or otherrvise, directìy or

indirectl¡ loan money to orìy person and, clirecily or indirectly, charge, demand,

accc¡rt or make any agrccment to reccive, therefor', itltcrest at a rate greater than

trvclve per centum Pcr annum.

Sec. 4799. Notes not to be accepted for greater amounts than

loangd. No person anil lo fitm or corporation or agent thereof, strall, wilh

iutent to evacle the provisions of scctiou 4?98, accept a note o¡ notcs Jor a
greaier amortnt that that actuaìly loaned.

Éoc. {?07, 
^Uorfcd 

âs ilâmaaes on bre¡ch of lvrltten contracL to p¿v oD â nrcd dãv l C 33;

4l C, 613. .{llovcd on D¡l¿ncc ol Ìlqul.iÀtcd accountB buL not o¡ crtrt€nt rnùtuâl accoÙDts l C J4;

46 C. 590; þut sea 79 C. 4SS Contract fo¡ comDound i¡t€teÊt is voiit, vban 17 C 247 | 46 A t82

Inie¡cs¿ is ¡ot ¡ecove¡able, as d^mases, Âiler !ùvmcnt of ÞrinclDÀl l9 C 531, 532 'ôllowed
ln Actlon of ¿leþf, a$ ilam¿Eras, not as tntorcst 2T C iTO tnlerest, as dÂmâg€s' comDuteil Àt tÌre

rateo¡theDlâoeof¿letcDlton.29c.27o.,33c'431i33c,576'Itaybeûl]oweiì¿tth€rÂtaÂBreed
os ¿goin¡L 

_ono 
Êeeki'rs sÞeclnc periormance. 47 C 588 1LlloìYed tn êstl¡D¿tlDc damases' on

v¡lueoteoodsfrontlÙìooiiìestructioD.60c.l42'IÙiolest¡r¿ldlnâd!âncecÀl.ot'bcrecovo¡ed
ttDrtncto'atbep¿tdbefofetimoaxÞl¡es'63c.86-88'comDouDitlnalntere6Lw¡olêt.ûste¿luvest6
fr;ds uùlavrully. 67 C l8? IDrercst m¿v bo charscd taalnsl Dàrtncr sellllùs Àfidlts of nrm;

iO C. ottt o, wlt¡¡raq'ln8 morc thÀù hls shtre 8T C 2{1 Auow¡ùce ot' as dân¿scs' ln tort

tL;[o\t ?2 c.705ì or oD ;ecove¡v for cha¡se of st^lc i 72 c 288i but sce 82 c 51i or fÂilùre to

accoù¡l fo¡ moDev ilre 69 C- 228i 75 C.zgai 80 C 92 
^s 

to jnterest oD ¿ssossmant or lanents

ior pubtk lmr¡rovcme¡¿, seo 84 C, 121; 85 C_ 552 If ¡ot included jn lÙdam€Dq cnnnot be recovered

t¡ action on judsùe¡t 78 C. 35. Inter€st on Judsmuìt clebt Ìvherc dcbtor enjolncd flom DÁvhc

tt. so c. qzi. !!¡riero lecovc¡âblo lù âctlon oû brcâ(lì of coDtr¡ct' ruDs from wbrt Llne Sr c

i¡¡. Wrt", ¡ecover¡ble ln Âctlon of .lebt on bon¡I 81 C 252 Clâlns o'salnst esr'ûlc ol decedcDl

"."r'V 
tnto"u* (rom disÂiloNaDce. 8? C 572' RecorerâbÌo in ection on non-n€Eottâble ¡oto 82 C'

618, InLere6t on coùpon bond Dâvablo ot b¿nk 80 C 58i see ?O C l Inte¡est on note allowod

lnforec]o6ùretùoußhÂctloDo¡Dototsþâ¡reil'75c.429'I]rte¡estnlÀybcs]lÔwÔ¡lonÂmounL
duo rrom r¡su¡ânce comÞâDy; 79 c.389' or r¡om þÂnk on deDoslt !? 9 1- "" 

qhcrc dcbto'

lct¿l¡s money from Àsslßnco; but not, lf hc lc mero 6lâ\eþoì'let 82 C 175 Àttornev mÛy

i"""'"" i"i""Ã, o. "-n'"1 
¿u. him fo¡ Êervrces 86 c 346 FrÔm whât ttme it runs wh€'e oDe

lâils to kacp tsrecment to Þav îDotùe¡s,i"¡t; gZ C 49; wbere no tlme sÌrcctllcd for D¿vme¡t lo¡

work. 75 c. 300
goc'4?g8.Thtssectlonva¡tit.a2c.232''a3c'li2]8U,s-563'572.Mc¡nt¡gof,.mort-

""*;'-.*ì*r."tt 
ol vases S2 

" 
2,ã woot¡"" coùt¡ûct ts matle in cvasloù ot thls ßectloD

ls oucstlot of fâct. 9¡ r- 601.

Rev. 1902.
sec.4600.

s;:;?o;.'...--_
lQl cq¡n. ¡¡z
9ÞV, 6Í,1 r '
toz c""Á.-ii

1907,ch.238.
19tt. ch,244..
1ers, ch. r.43 lSô;, ¡;;-- .---

I 101; qo¡n. 2s0

sec 4199
ro1 Oonn 'u"

tqoz. c¡. ¿¡¿. 668 6!.0

t9rl. c\.244- 

-

.1

il'
:,

i11r

1,1.ll

ilii

ìirl
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C
1644 DXDCUTToNS.

CHÄPTEII 303.

Executions.

Title 55.

solvcnt clebtor, lsball bc attacherl, the attacìriug crcditor may' rvithin the 
-time

limitect {or trr" prnrnntJo, or "tnl-* 
agai'st s'ch cstate, prcscnt thc del¡t so

by him attached to t¡" "ì-n 
irrio""rs oir soclt estatc, and may appear and be

heard in rclation trr"rl"io,-un¿ shall h¿r,c ihe sure rigLt of appeal as the clclend'

ant; but such p'""n"t"tiå" utta proof r-r-l any debt Ly an attaching creditor shaìl

inurc to his l'"""fii;ì;;;, ancl'shall uot plevcnt such clebt frortr beìng barrcd

I againsi ihe original ownet i;hcreof il not presentecl bv him'

R.lJ."1r'.'9'Sec.5929'Deathofgarnishee.pendingattachment'rfanvexecu-
tor, atluinistrator "" 

it*tã", î *ftose I'a"ds -a"y 
cìebt' legacv or distributire

sh¿rc shall lt¿vc beeu "" 
Jt"a*¿' shall rlie or be removerl pending the proceed-

iliär"¿iir"" ü'ir," "ìElJ 
r-it í or.t tlte 

"sci'ra 
facias, upon proper s'ggcstio.

i"ïtg -ta" upoo ttt""""o"a such procccclings may be continuctl against the

' ;.l-rå"l, or his successor in such trust' as the case may bc' in thc same manuer

as they might ottt""t"i" lt*t bcen agáinsi; the original garnislce or garuishees

ßov jso2 Sec. 5930. Levy of execution as a discharge 0f garnishee' Thc

iäriísï i"ki,,;""i;;-";;"tJä"¿Ài ¡vl"ás''"t or 
'w 

ortl or tho hands or an agcut'

trustec or ¿n¡to. oí tìru ì*rrn"" tïnrão{, by proccss or forcig' rttachment, shall

forevcr discharge such garnishee'

R€r' re02' Sec. 5931. Judgment debt attached; slay of executio¡' tf anv

irìï s'íeï' 
ir¡d;ii ¿ä;b" turri' iy'io'oigu ûrtachmcnt. thc issuc oI thc cxccrrtion on such

judgment, o" ii' ruoy, ii'ot'nad! i"sued' sìralì bc, staycd during tbc continuancc

of the lien of ,ocl, ittu"hrocrrt ; and thc time during rvhicl such stay is con-

i*""á .f*lf fl" tt"lrr¿ná ¡ computing thc time wilhirr rvhich such crecution musi

;;'Ñ"d t; "td"' 
;;;;;; inv utia"h-"ot lien crcatcrl bv or in the orisinal

suit,

s,
::
,.äì:

Írr? Ch, S03
r'|.-sèc. ,1 ' .i .-'1925 Ch.283

&e,t. tea2. Sec' 5932' lnterest on iudgment' . rægal intdest on the amount of the

äi;:íí1,,. j"dd;;; äii'¡"'å"'""t.¿ on rhõ cxccu{iorr issuerr rhercon, and i* all cascs

rvhcre a rnotion it *"ãã to t"t ntlde ¿ vcrdict and sairl ¡notiou is clenicd by the

í¡ial court, ¿nd a¡ appe¿l is taken to the supreme corut of crrors' if the action

s€esoc.47es. :iHär:;;irÈ r"iJ",""l"ra ;udgment rcnderecl rhereon, the same shall

draw inierest from the d¿te whcn such verdict ¡r'as rendered'

8.c, õ980 P;vúent treâted es oùc mnde utrd€¡ st¡ttute' vlìcn' 28 C 2Sl' L condltlon¿l note

is ù Êurûcie¡t Þevl¡ent to Þrotect *-t"o"å'ü"t- i n ¡çsl p"rot dcmtniì on DrlDclÞrl debtor not

ñácð6sârv for Þrotoctlo¡ of 
"u'"ooo"' 

jo ã 409 nclcrs !¡olelv to a dlschr¡¡ge of the claim

of tho ludsme¡t dbbtor' 48 C 412

'_ 64c 6g89. IÞtercst oD luitsÉetrt collcctlon ol lvhlch ls Êtayc't Þv tnjunctlon allowe'l wh€n'

80 c,431.
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29u

Any shelifI 0r constâblc
procincls.

( tv l1. A( ÏOt.,ts

lllaV lev\/ any cXeculiorj djrcclcd to

!ìec. 52-349. Interest oD jurlgnrents collected on exeeütions. Lcp,ìt i.r^..-
on the âr'ìrount of rhejudglìrenr shalr be collectecr on rhe executior.r ir;;;;i',i,"ìì]-::'
and,.in anv casc i. whicrr judgmenr is errered ur)or a verdicr .n" irì. iì.,i1ì,1]];
has denied a rìotion ro set it aside and, upor an appear nn"r .r.r, ¿",ìi,iì",1.'l']].1
suP'emc court, that ruling has been affirrted, o. al-ter the triâl court 1,," ,1.,.i^i
such a.rrotion bur i1s.uri'g has been reversed upo. such "'r.o*.r. ì"-ìi iiillä1
upor'ì the amoul'ìr of the verdicr frorl the ri'le it was rendered rt*rr u".iìì..i.ìi'"ìì
thc execution upon tite judgrîel]t.

(19,Mì.v, S 8l)92 )

,."1 .', ì."'. ,.,', 
"'.,,¡r,,.",,.,,,¡ r...r,.,r,.¡....,.,. r,,. { 24¿ ,,,. i.,,,:,,,.,,'". rJ'..rI.{ r.,rr,. \,,¡t.1 tc.r .4,.r...t I.U!t ,14

l'¡ [rc ro i¡. ùdc i]rcrrlL slrd,.r crrù t7 ( S 5l
C Lc¡ 6 (ìo c|. CL 64t.

-^S^ec. 
52-350. Execution upon unsatisfied judgment of justice. Sccrio¡

52-350 is repealed.
(1949 llcv.,5 8015i 1959, t.^ 28. S 204 )

Sec. 52-351. New judgmenf to include unsatisfied costs of execution. Anycourt issuirg alì execution on which the cosls thereon are nor wrotty sarisnect"
upon wrilten .',','otion of the plai'tiff and such notice to the judgr.'en t ,t"t ro,. o, rliJcourt rendering the original judgment deems reasonabie, 

-may 
Ì.entler a newjudgme_nt which may include the prior judgment and costs and ali unsatislicd cosrsol the first execution, and the origina i juãgmen t shall thereupon be vâcated.

(1949 ¡ìcv., S 8096i t959, p.^. t8, S lSij )

llsro.y 1959ùcL¡ccrcdret¡rcncqhcxccuLrosrssucd¡¡dju{lsdrc srcfdcrc¡ by ¡[|.cs ot rhe rercc

-^S-ec. 
52-352. Property exempt from attåchment ånd execution. Seclion

52-352 is repealetl.
(1949 lìcv., 5. 8104ì ¡¡.^ 74 ú4i ìr A. ?7-4ó6. S 4 )

Sec. 52-352a. Definitions. For the purÞoses ol this section âud secrio s
52-352b and 52-352c, the following terms snäll nave rtre foiowing meanr.ìgs:

(a) "Value" meaus fair market value o[ tl]e
unencumbered interest in the propertyl

cquily or

(b) "Necessary" means reasonably required to lneet the ueeds of tlìe
exemptioner and.his_or her dependents including any special n""Os ty i"uion ot
health or physical inf irmiry;

(c) "Exempt" means, unless otherwise specilied, not subject to any for.m of
process or court order for the pur¡rose of debt collection:
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