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AL 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, 
litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 
statem

ent stating the outcom
e of the m

atter 
and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

(d) A
 law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 

(1) A
ny fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(2) A
 contingent fee for representing a 

defendant in a crim
inal case. 

 

AR
P

C
 R

ule 1.5(c) and (d) 
   C

om
m

ent:   
 Basis or R

ate of Fee 
 W

hen the law
yer has regularly 

represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the 
fee. In a new

 client-law
yer 

relationship, how
ever, an 

understanding as to the fee should be 
prom

ptly established. It is not 
necessary to recite all the factors that 
underlie the basis of the fee, but only 
those that are directly involved in its 
com

putation. It is sufficient, for 
exam

ple, to state that the basic rate is 
an hourly charge or a fixed am

ount or 
an estim

ated am
ount, or to identify 

the factors that m
ay be taken into 

account in finally fixing the fee. W
hen 

developm
ents occur during the 

representation that render an earlier 
estim

ate substantially inaccurate, a 
revised estim

ate should be provided 
to the client. A w

ritten statem
ent 

concerning the fee reduces the 
possibility of m

isunderstanding. 
Furnishing the client w

ith a sim
ple 

m
em

orandum
 or a copy of the 

law
yer's custom

ary fee schedule is 
sufficient if the basis or rate of the fee 
is set forth. 

(e) A
 division of fee betw

een law
yers w

ho are 
not in the sam

e firm
, including a division of fees 

w
ith a referring law

yer, m
ay be m

ade only if: 

(1) E
ither (a) the division is in proportion to the 

services perform
ed by each law

yer, or (b) by 
w

ritten agreem
ent w

ith the client, each law
yer 

assum
es joint responsibility for the 

representation, or (c) in a contingency fee case, 
the division is betw

een the referring or 
forw

arding law
yer and the receiving law

yer; 

(2) The client is advised of and does not object 
to the participation of all the law

yers involved; 

(3) The client is advised that a division of fee w
ill 

occur; and 

(4) The total fee is not clearly excessive. 

 

AR
P

C
 R

ule 1.5(e) 
 C

om
m

ent: 
 Division of Fee 
 A division of fee is a single billing to a client covering the 
fee of tw

o or m
ore law

yers w
ho are not in the sam

e firm
. 

A division of fee facilitates association of m
ore than one 

law
yer in a m

atter in w
hich neither alone could serve the 

client as w
ell, and m

ost often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. Paragraphs (e)(1)(a) and (b) perm

it 
the law

yers in any type of m
atter to divide a fee on 

either the basis of the proportion of services they render 
or by agreem

ent betw
een the participating law

yers if all 
assum

e responsibility for the representation as a w
hole 

and the client is advised and does not object. Paragraph 
(e)(1)(c) perm

its the law
yers in a contingency fee m

atter 
to divide the fee w

ithout restriction other than disclosure 
to the client. Paragraphs (e)(2) and (3) do not require 
disclosure to the client of the share that each law

yer is 
to receive. H

ow
ever, R

ule 1.5(b) does require the extent 
of the division to be disclosed upon request. Joint 
responsibility for the representation entails the 
obligations stated in R

ule 5.1 for purposes of the m
atter 

involved. Paragraph (e)(4) requires that the total fee of 
both law

yers not be clearly excessive. That the total 
percentage applicable to a contingency fee arrangem

ent 
is increased w

hen a m
atter is referred does not indicate 

that the fee is excessive. N
or is excessiveness show

n 
m

erely because the receiving law
yer w

ould have 
accepted the m

atter for a lesser total fee had that law
yer 

been the only law
yer receiving a fee. 

 

AK
 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 fee 

agreem
ent that is in w

hole or part contingent 

R
ules of Prof.C

onduct, R
ule 1.5 (c) 

and (d) 
 C

om
m

ent: 
 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the 
contribution of each firm

 or, by w
ritten 

R
ules of Prof.C

onduct, R
ule 1.5(e) 

 C
om

m
ent: 

 Division of Fee 
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shall be in w
riting and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. In addition, the w

ritten agreem
ent 

shall include the disclosure required by R
ule 

1.4(c) and shall state any costs, fees, or 
expenses for w

hich the client m
ay be liable, 

either to the law
yer or to the opposing party. 

U
pon conclusion of a contingent fee m

atter, 
the law

yer shall provide the client w
ith a 

w
ritten statem

ent stating the outcom
e of the 

m
atter and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
establishm

ent or m
odification of alim

ony or 
support, or property settlem

ent in lieu thereof; 
or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 

 

Basis or R
ate of Fee 

 [2] W
hen the law

yer has regularly 
represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the fee 
and the expenses for w

hich the client 
w

ill be responsible. In a new
 client-

law
yer relationship, how

ever, an 
understanding as to fees and 
expenses m

ust be prom
ptly 

established. G
enerally, it is desirable 

to furnish the client w
ith at least a 

sim
ple m

em
orandum

 or copy of the 
law

yer's custom
ary fee arrangem

ents 
that states the general nature of the 
legal services to be provided, the 
basis, rate or total am

ount of the fee 
and w

hether and to w
hat extent the 

client w
ill be responsible for any 

costs, expenses, or disbursem
ents in 

the course of the representation. A 
w

ritten statem
ent concerning the 

term
s of the engagem

ent reduces the 
possibility of m

isunderstanding. 
[3] C

ontingent fees, like any other 
fees, are subject to the 
reasonableness standard of 
paragraph (a) of this R

ule. In 
determ

ining w
hether a particular 

contingent fee is reasonable, or 
w

hether it is reasonable to charge 
any form

 of contingent fee, a law
yer 

m
ust consider the factors that are 

relevant under the 
circum

stances. Applicable law
 m

ay 
im

pose lim
itations on contingent fees, 

such as a ceiling on the percentage 
allow

able, or m
ay require a law

yer to 
offer clients an alternative basis for 
the fee. Applicable law

 also m
ay 

apply to situations other than a 

agreem
ent w

ith the client, each firm
 assum

es 
joint responsibility for the representation; 

(2) the client agrees to the participation of each 
firm

, including the share each firm
 w

ill receive, 
and the participation is confirm

ed to the client in 
w

riting; and 

(3) the total fee is reasonable. 

 

 [7] A
 division of fee is a single billing to a client covering 

the fee of tw
o or m

ore law
yers w

ho are not in the sam
e 

firm
. A division of fee facilitates association of m

ore than 
one law

yer in a m
atter in w

hich neither alone could 
serve the client as w

ell, and m
ost often is used w

hen 
the fee is contingent and the division is betw

een a 
referring law

yer and a trial specialist. Paragraph (e) 
perm

its the law
yers to divide a fee either on the basis of 

he proportion of services they render or if each law
yer 

assum
es responsibility for the representation as a 

w
hole. In addition, the client m

ust agree to the 
arrangem

ent, including the share that each law
yer is to 

receive, and the agreem
ent m

ust be confirm
ed in 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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contingent fee, for exam
ple, 

governm
ent regulations regarding 

fees in certain tax m
atters. 

  
AZ 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal, litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination.  

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; 

(2) a contingent fee for representing a 
defendant in a crim

inal case; or 

A.R
.S. Sup.C

t.R
ules, R

ule 42, R
ules 

of Prof.C
onduct, ER

 1.5(c) and (d) 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed 
by 

each 
law

yer 
or 

each 
law

yer 
receiving any portion of the fee assum

es joint 
responsibility for the representation; 

(2) the client agrees, in a w
riting signed by the 

client, to the participation of all the law
yers 

involved 
and 

the 
division 

of 
the 

fees 
and 

responsibilities betw
een the law

yers; and 

(3) the total fee is reasonable. 

 

A.R
.S. Sup.C

t.R
ules, R

ule 42, R
ules of Prof.C

onduct, 
ER

 1.5(e) 
 C

om
m

ents: 
 Division of Fee 
 [8] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee by agreem
ent 

betw
een the participating law

yers if the division is in 
proportion to the services perform

ed by each law
yer or 

all law
yers assum

e joint responsibility for the 
representation and the client agrees, in a w

riting signed 
by the client, to the arrangem

ent. A law
yer should only 

refer a m
atter to a law

yer w
ho the referring law

yer 
reasonably believes is com

petent to handle the m
atter 

and any division of responsibility am
ong law

yers 
w

orking jointly on a m
atter should be reasonable in light 

of the client's need that the entire representation be 
com

petently and diligently com
pleted. S

ee ER
s 1.1, 1.3. 

If the referring law
yer know

s that the law
yer to w

hom
 

the m
atter w

as referred has engaged in a violation of 
these R

ules, the referring law
yer should take 

appropriate steps to protect the interests of the client. 
Except as perm

itted by this R
ule, referral fees are 

prohibited by ER
 7.2(b). 

 [9] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 
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(3) a fee denom
inated as “earned upon 

receipt,” “nonrefundable” or in sim
ilar term

s 
unless the client is sim

ultaneously advised in 
w

riting that the client m
ay nevertheless 

discharge the law
yer at any tim

e and in that 
event m

ay be entitled to a refund of all or part 
of the fee based upon the value of the 
representation pursuant to paragraph (a). 

   
AR

 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, 
litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. The 
agreem

ent m
ust clearly notify the client of any 

expenses for w
hich the client w

ill be liable 
w

hether or not the client is the prevailing 
party. U

pon conclusion of a contingent fee 
m

atter, the law
yer shall provide the client w

ith 
a w

ritten statem
ent stating the outcom

e of the 
m

atter and, if there is a recovery, show
ing the 

rem
ittance to the client and the m

ethod of its 
determ

ination.  

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 

R
ules of Prof.C

onduct, R
ule 1.5(c) 

and (d) 
 C

om
m

ents: 
 Prohibited Contingent Fees. 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A division of fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed by each law
yer or, by w

ritten 
agreem

ent w
ith the client, each law

yer assum
es 

joint responsibility for the representation; 

(2) the client is advised of and does not object 
to the participation of all the law

yers involved; 
and 

(3) the total fee is reasonable. 

 

R
ules of Prof.C

onduct, R
ule 1.5(e) 

 C
om

m
ent: 

 Division of Fee. 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

association of other counsel, and the agreem
ent m

ust 
be confirm

ed in w
riting. C

ontingent fee agreem
ents 

m
ust be in a w

riting signed by the client and m
ust 

otherw
ise com

ply w
ith paragraph (c) of this R

ule. Joint 
responsibility for the representation entails financial and 
ethical responsibility for the representation as if the 
law

yers w
ere associated in a partnership. A law

yer 
should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. 
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upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof. P

rovided, how
ever, 

after a final order or decree is entered a 
law

yer m
ay enter into a contingent fee 

contract for collection of paym
ents w

hich are 
due pursuant to such decree or order; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 

[8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 

C
A 

(B) U
nconscionability of a fee shall be 

determ
ined on the basis of all the facts and 

circum
stances existing at the tim

e the 
agreem

ent is entered into except w
here the 

parties contem
plate that the fee w

ill be 
affected by later events. A

m
ong the factors to 

be considered, w
here appropriate, in 

determ
ining the conscionability of a fee are 

the follow
ing: 

(1) The am
ount of the fee in proportion to the 

value of the services perform
ed. 

(2) The relative sophistication of the m
em

ber 
and the client. 

(3) The novelty and difficulty of the questions 
involved and the skill requisite to perform

 the 
legal service properly. 

(4) The likelihood, if apparent to the client, that 
the acceptance of the particular em

ploym
ent 

w
ill preclude other em

ploym
ent by the 

m
em

ber. 

(5) The am
ount involved and the results 

obtained. 

Prof.C
onduct, R

ule 4-200 
(B) Except as perm

itted in paragraph (A) of this 
rule 

or 
rule 

2-300, 
a 

m
em

ber 
shall 

not 
com

pensate, give, or prom
ise anything of value 

to any law
yer for the purpose of recom

m
ending 

or securing em
ploym

ent of the m
em

ber or the 
m

em
ber's law

 firm
 by a client, or as a rew

ard for 
having 

m
ade 

a 
recom

m
endation 

resulting 
in 

em
ploym

ent of the m
em

ber or the m
em

ber's law
 

firm
 by a client. A

 m
em

ber's offering of or giving 
a gift or gratuity to any law

yer w
ho has m

ade a 
recom

m
endation resulting in the em

ploym
ent of 

the m
em

ber or the m
em

ber's law
 firm

 shall not of 
itself violate this rule, provided that the gift or 
gratuity w

as not offered in consideration of any 
prom

ise, agreem
ent, or understanding that such 

a 
gift 

or 
gratuity 

w
ould 

be 
forthcom

ing 
or 

that referrals w
ould be m

ade or encouraged in 
the future. 

Prof.C
onduct, R

ule 2-200 
 C

om
m

ent: 
 Referral fees 
 Referral agreem

ent betw
een tw

o attorneys w
as 

unenforceable on public policy grounds as the 
agreem

ent did not com
ply w

ith rules of professional 
conduct w

hich required that the client consent in w
riting 

after full disclosure of a division of fees. Scolinos v. 
Kolts (App. 2 D

ist. 1995) 44 C
al.R

ptr.2d 31, 37 
C

al.App.4th 635, m
odified on denial of rehearing, review

 
denied. Attorney And C

lient 
 151 

 Am
endm

ent of form
er R

ule 2-108, as effective January 
1, 1979, sanctioning forw

arding fee arrangem
ent under 

certain circum
stances indicates not only 

that referral fee agreem
ents w

ere no longer contrary to 
public policy but also that they w

ere not contrary to 
public policy before original enactm

ent in N
ovem

ber 
1972 of form

er R
ule 2-108 and, hence, public policy did 

not prohibit present enforcem
ent of referralcontract 

entered into in January 1972. M
oran v. H

arris (App. 4 
D

ist. 1982) 182 C
al.R

ptr. 519, 131 C
al.App.3d 

913. Attorney A
nd C

lient 
 151 

Attorney w
ho asked second attorney to 

 represent one of his divorce clients in personal injury 
action, w

ho entered contract w
ith second attorney 

pursuant to w
hich first attorney w

as to receive 10%
 of 

contingency fee recovered by second attorney, and w
ho 

brought action against second attorney seeking to 
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(6) The tim
e lim

itations im
posed by the client 

or by the circum
stances. 

(7) The nature and length of the professional 
relationship w

ith the client. 

(8) The experience, reputation, and ability of 
the m

em
ber or m

em
bers perform

ing the 
services. 

(9) W
hether the fee is fixed or contingent. 

(10) The tim
e and labor required. 

(11) The inform
ed consent of the client to 

the fee. 

 

recover m
oney allegedly ow

ed pursuant to such fee-
splitting/referral agreem

ent, w
ould not be granted relief 

w
hich he sought, since contract w

as unenforceable as 
contrary to public policy and attorneys w

ere equally 
culpable. A

ltschul v. S
ayble (App. 2 D

ist. 1978) 147 
C

al.R
ptr. 716, 83 C

al.App.3d 153. A
ttorney And 

C
lient 

 151 
  Contingent fees 
 The fee division that outside law

yer, and attorney 
retained by client, negotiated for outside law

yer's 
service as co-counsel in client's sexual harassm

ent 
law

suit did not provide a basis for outside law
yer's 

quantum
 m

eruit recovery of a portion of the 
contingent fee paid by client, w

here outside law
yer had 

failed to com
ply w

ith the professional conduct rule 
requiring client's w

ritten consent to 
the fee division. C

ham
bers v. Kay (2002) 126 

C
al.R

ptr.2d 536, 29 C
al.4th 142, 56 P.3d 645. Attorney 

And C
lient 

 151 
W

hen contract betw
een attorneys involves 

contingent fee, it is based on m
ere expectancy of 

pecuniary gain w
ith no m

easurable certainty of 
realization; hence recovery m

ay be sought only upon 
occurrence of contingency. Pollack v. Lytle (A

pp. 2 D
ist. 

1981) 175 C
al.R

ptr. 81, 120 C
al.A

pp.3d 931. Attorney 
And C

lient 
 148(1) 

W
here attorney referred tw

o cases to other attorneys 
“on a contingency referral basis,” but attorneys to w

hom
 

cases w
ere referred failed to institute suit w

ithin 
statutory tim

e lim
it under C

.C
.P. § 583 and failed to 

accept settlem
ent offers approxim

ating $300,000, public 
policy prevented referring attorney from

 recovering, on 
theory of contract, his portion of contingent fee w

hich 
w

ould have been due on am
ounts received in 

settlem
ent; successor attorneys' obligation, if any, to 

com
pensate referring attorney for reasonable value of 

services rendered m
atured only on occurrence of 

agreed contingency. M
ason v. Levy and V

an Bourg 
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(App. 4 D
ist. 1978) 143 C

al.R
ptr. 389, 77 C

al.App.3d 
60.A

ttorney And C
lient 

 151 
 Division of fees 
C

om
m

onality requirem
ent for class certification w

as 
satisfied, in action in w

hich condom
inium

 unit 
purchasers alleged that C

alifornia attorney w
ho w

as not 
designated as class counsel in underlying settled class 
action in N

evada state court w
as not entitled to 

attorney feesthat class counsel shared w
ith him

; 
com

m
on issues w

ere w
hether attorney engaged in 

unauthorized practice of law
 in a state in w

hich he w
as 

not licensed, w
hether attorney violated C

alifornia's 
professional conduct rule regarding fee-sharing, 
w

hether attorney covertly received fees, and w
hether 

attorney unlaw
fully w

ithheld, as so-called 
adm

inistrative fees, a portion of retainers paid by som
e 

class m
em

bers for representation in C
alifornia m

ass 
arbitration. Estakhrian v. O

benstine, C
.D

.C
al.2017, 2017 

W
L 2191622. Federal C

ivil Procedure 
 182.5 

 Fee-sharing agreem
ent betw

een attorney and co-
counsel, under w

hich co-counsel agreed to participate in 
underlying personal injury action, w

as based on 
attorney's contingency fee agreem

ent w
ith client, and 

w
as not an agreem

ent sim
ply to com

pensate attorney 
for w

ork he had already done for client, and thus 
attorney could not recover against co-counsel for breach 
of fee-sharing agreem

ent for allegedly persuading client 
to fire attorney and hire only co-counsel, since fee-
sharing agreem

ent ceased to exist w
hen client fired 

attorney; attorney continued to actively participate in 
underlying action after entering into fee-sharing 
agreem

ent, conducting three depositions, filing and 
opposing m

otions, and advancing funds in connection 
w

ith the action. O
lsen v. H

arbison (A
pp. 3 D

ist. 2010) 
119 C

al.R
ptr.3d 460, 191 C

al.App.4th 325, review
 

denied. Attorney and C
lient 

 151 
Just as a client has a right to know

 how
 his or her 

attorney's fees w
ill be determ

ined, he or she also has a 
right to know

 the extent of, and the basis for, the sharing 
of such fees by attorneys. M

ark v. Spencer (A
pp. 4 D

ist. 
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2008) 82 C
al.R

ptr.3d 569, 166 C
al.App.4th 219, 

m
odified on denial of rehearing, review

 denied. A
ttorney 

And C
lient 

 151 
 Provision of law

 firm
's partnership agreem

ent requiring 
form

er partner to pay firm
 25 percent of revenues of 

services rendered, during the 24 m
onths follow

ing 
form

er partner's departure from
 firm

, to firm
's clients 

w
ho had follow

ed partner w
hen he departed did not 

violate professional conduct rule prohibiting fee splitting; 
rule did not prohibit division of fees betw

een partners, 
and disputed provision w

as not “feesplitting” agreem
ent 

at all, but rather a m
easure of dam

ages due to firm
 as 

com
pensation for m

oney spent by firm
 to generate 

business resulting in fees collected by form
er partner 

from
 firm

's clients. Anderson, M
cP

harlin & C
onnors v. 

Yee (App. 2 D
ist. 2005) 37 C

al.R
ptr.3d 627, 135 

C
al.App.4th 129. Attorney And C

lient 
 30(10) 

 The right of a client to the attorney of one's choice and 
the rights and duties as betw

een partners w
ith respect 

to incom
e from

 unfinished business are distinct and do 
not offend one another; once the client's fee is paid to 
an attorney, it is of no concern to the client how

 
that feeis allocated am

ong the attorney and his or her 
partners. Anderson, M

cPharlin & C
onnors v. Yee (App. 

2 D
ist. 2005) 37 C

al.R
ptr.3d 627, 135 C

al.App.4th 
129. Attorney A

nd C
lient 

 30(13) 
 

CO
 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
otherw

ise prohibited. A contingent fee 
agreem

ent shall m
eet all of the requirem

ents 
of C

hapter 23.3 of the C
olorado R

ules of C
ivil 

Procedure, “R
ules G

overning C
ontingent 

Fees.” 

(d) O
ther than in connection w

ith the sale of a 
law

 practice pursuant to R
ule 1.17, a division 

R
ules of Prof.C

ond., R
ule 1.5(c) and 

(d) 
 C

om
m

ent: 
 Basis or R

ate of Fee 
 [2] W

hen the law
yer has regularly 

represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the fee 
and the expenses for w

hich the client 
w

ill be responsible. In a new
 client-

(e) R
eferral fees are prohibited. 

R
ules of Prof.C

ond., R
ule 1.5(e) 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (d) 
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of a fee betw
een law

yers w
ho are not in the 

sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 

(2) the client agrees to the arrangem
ent, 

including the basis upon w
hich the division of 

fees shall be m
ade, and the client's agreem

ent 
is confirm

ed in w
riting; and 

(3) the total fee is reasonable. 

 

law
yer relationship, the basis or rate 

of the fee m
ust be prom

ptly 
com

m
unicated in w

riting to the client. 
W

hen the law
yer has regularly 

represented a client, they ordinarily 
w

ill have reached an understanding 
concerning the basis or rate of the 
fee; but, w

hen there has been a 
change from

 their previous 
understanding, the basis or rate of the 
fee should be prom

ptly 
com

m
unicated in w

riting. All 
contingent fee arrangem

ents m
ust be 

in w
riting, regardless of w

hether the 
client-law

yer relationship is new
 or 

established. See C
.R

.C
.P., C

h. 23.3, 
R

ule 1. A w
ritten com

m
unication m

ust 
disclose the basis or rate of the 
law

yer's fees, but it need not take the 
form

 of a form
al engagem

ent letter or 
agreem

ent, and it need not be signed 
by the client. M

oreover, it is not 
necessary to recite all the factors that 
underlie the basis of the fee, but only 
those that are directly involved in its 
com

putation. It is sufficient, for 
exam

ple, to state that the basic rate is 
an hourly charge or a fixed am

ount or 
an estim

ated am
ount, to identify the 

factors that m
ay be take into account 

in finally fixing the fee, or to furnish 
the client w

ith a sim
ple m

em
orandum

 
or the law

yer's custom
ary fee 

schedule. W
hen developm

ents occur 
during the representation that render 
an earlier disclosure substantially 
inaccurate, a revised w

ritten 
disclosure should be provided to the 
client. 
 [3] C

ontingent fees, like any other 
fees, are subject to the 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should refer a m
atter only to a 

law
yer w

ho the referring law
yer reasonably believes is 

com
petent to handle the m

atter. See R
ule 1.1. 

[8] P
aragraph (d) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 
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reasonableness standard of 
paragraph (a) of this R

ule. In 
determ

ining w
hether a particular 

contingent fee is reasonable, or 
w

hether it is reasonable to charge 
any form

 of contingent fee, a law
yer 

m
ust consider the factors that are 

relevant under the circum
stances. 

Applicable law
 m

ay im
pose lim

itations 
on contingent fees, such as a ceiling 
on the percentage allow

able, or m
ay 

require a law
yer to offer clients an 

alternative basis for the fee. 
Applicable law

 also m
ay apply to 

situations other than a contingent fee, 
for exam

ple, governm
ent regulations 

regarding fees in certain tax m
atters. 

 
CT 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by subsection (d) or other law

. A 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages of the recovery 
that shall accrue to the law

yer as a fee in the 
event of settlem

ent, trial or appeal, w
hether 

and to w
hat extent the client w

ill be 
responsible for any court costs and expenses 
of litigation, and w

hether such expenses are to 
be deducted before or after the contingent fee 
is calculated. The agreem

ent m
ust clearly 

notify the client of any expenses for w
hich the 

client w
ill be liable w

hether or not the client is 
the prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 

R
ules of Prof. C

onduct, R
ule 1.5(c) 

and (d) 
 C

om
m

ent: 
 Basis or R

ate of Fee.  
 Subsection (a) requires that law

yers 
charge fees that are reasonable 
under the circum

stances. The factors 
specified in (1) through (8) are not 
exclusive. N

or w
ill each factor be 

relevant in each instance. Subsection 
(a) also requires that expenses for 
w

hich the client w
ill be charged m

ust 
be reasonable. A law

yer m
ay seek 

reim
bursem

ent for the cost of 
services perform

ed in-house, such as 
copying, or for other expenses 
incurred in-house, such as telephone 
charges, either by charging a 
reasonable am

ount to w
hich the client 

has agreed in advance or by charging 

(e) A division of fee betw
een law

yers w
ho are not 

in the sam
e firm

 m
ay be m

ade only if: 

(1) 
The 

client 
is 

advised 
in 

w
riting 

of 
the 

com
pensation sharing agreem

ent and of the 
participation of all the law

yers involved, and does 
not object; and 

(2) The total fee is reasonable. 

 

R
ules of Prof. C

onduct, R
ule 1.5(e) 

 Division of Fee.  
 A division of fee is a single billing to a client covering the 
fee of tw

o or m
ore law

yers w
ho are not in the sam

e firm
. 

A division of fee facilitates association of m
ore than one 

law
yer in a m

atter in w
hich neither alone could serve the 

client as w
ell and m

ost often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. C

ontingent fee agreem
ents m

ust 
be in w

riting signed by the client and m
ust otherw

ise 
com

ply w
ith subsection (c) of this R

ule. A law
yer should 

only refer a m
atter to a law

yer w
hom

 the referring 
law

yer reasonably believes is com
petent to handle the 

m
atter. See R

ule 1.1. 
Subsection (e) does not prohibit or regulate divisions of 
fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) A
ny fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a dissolution of m
arriage 

or civil union or upon the am
ount of alim

ony or 
support, or property settlem

ent in lieu thereof; 
or 

(2) A
 contingent fee for representing a 

defendant in a crim
inal case. 

 

an am
ount that reasonably reflects 

the cost incurred by the law
yer. 

 W
hen the law

yer has regularly 
represented a client, the law

yer and 
the client ordinarily w

ill have evolved 
an understanding concerning the 
basis or rate of the fee and the 
expenses for w

hich the client w
ill be 

responsible. In a new
 client-law

yer 
relationship, how

ever, an 
understanding as to fees and 
expenses m

ust be prom
ptly 

established. G
enerally, it is desirable 

to furnish the client w
ith at least a 

sim
ple m

em
orandum

 or copy of the 
law

yer's custom
ary fee arrangem

ents 
that states the general nature of the 
legal services to be provided, the 
basis, rate or total am

ount of the fee 
and w

hether and to w
hat extent the 

client w
ill be responsible for any 

costs, expenses or disbursem
ents in 

the course of the representation. A 
w

ritten statem
ent concerning the 

term
s of the engagem

ent reduces the 
possibility of m

isunderstanding. 
Absent extraordinary circum

stances, 
the law

yer should send the w
ritten fee 

statem
ent to the client before any 

substantial services are rendered, but 
in any event, not later than ten days 
after com

m
encing the representation. 

 C
ontingent fees, like any other fees, 

are subject to the reasonableness 
standard of subsection (a) of this 
R

ule. In determ
ining w

hether a 
particular contingent fee is 
reasonable, or w

hether it is 
reasonable to charge any form

 of 
contingent fee, a law

yer m
ust 
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consider the factors that are relevant 
under the circum

stances. A
pplicable 

law
 m

ay im
pose lim

itations on 
contingent fees, such as a ceiling on 
the percentage allow

able, or m
ay 

require a law
yer to offer clients an 

alternative basis for the fee. 
Applicable law

 also m
ay apply to 

situations other than a contingent fee, 
for exam

ple, governm
ent regulations 

regarding fees in certain tax m
atters. 

In m
atters w

here a contingent fee 
agreem

ent has been signed by the 
client and is in accordance 
w

ith G
eneral Statutes § 52-251c, the 

fee is presum
ed to be reasonable. 

 
DE 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 

R
ules of Prof.C

onduct, R
ule 1.5(c) 

and (d) 
 C

om
m

ent: 
 Basis or R

ate of Fee 
 [2] W

hen the law
yer has regularly 

represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the fee 
and the expenses for w

hich the client 
w

ill be responsible. In a new
 client-

law
yer relationship, how

ever, an 
understanding as to fees and 
expenses m

ust be prom
ptly 

established. G
enerally, it is desirable 

to furnish the client w
ith at least a 

sim
ple m

em
orandum

 or copy of the 
law

yer's custom
ary fee arrangem

ents 
that states the general nature of the 
legal services to be provided, the 
basis, rate or total am

ount of the fee 
and w

hether and to w
hat extent the 

client w
ill be responsible for any 

(e) A division of fee betw
een law

yers w
ho are not 

in the sam
e firm

 m
ay be m

ade only if: 

(1) the client is advised in w
riting of and does not 

object to the participation of all the law
yers 

involved; and 

(2) the total fee is reasonable. 

 

R
ules of Prof.C

onduct, R
ule 1.5(e) 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee w
ithout regard to 

w
hether the division is in proportion to the services each 

law
yer renders or w

hether each law
yer assum

es 
responsibility for the representation as a w

hole, so long 
as the client is advised in w

riting and does not object, 
and the total fee is reasonable. It does not require 
disclosure to the client of the share that each law

yer is 
to receive. C

ontingent fee agreem
ents m

ust be in a 
w

riting signed by the client and m
ust otherw

ise com
ply 

w
ith paragraph (c) of this R

ule. A law
yer should only 

refer a m
atter to a law

yer w
hom

 the referring law
yer 
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(d) A
 law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 

 

costs, expenses or disbursem
ents in 

the course of the representation. A 
w

ritten statem
ent concerning the 

term
s of the engagem

ent reduces the 
possibility of m

isunderstanding. 
 [3] C

ontingent fees, like any other 
fees, are subject to the 
reasonableness standard of 
paragraph (a) of this R

ule. In 
determ

ining w
hether a particular 

contingent fee is reasonable, or 
w

hether it is reasonable to charge 
any form

 of contingent fee, a law
yer 

m
ust consider the factors that are 

relevant under the circum
stances. 

Applicable law
 m

ay im
pose lim

itations 
on contingent fees, such as a ceiling 
on the percentage allow

able, or m
ay 

require a law
yer to offer clients an 

alternative basis for the fee. 
Applicable law

 also m
ay apply to 

situations other than a contingent fee, 
for exam

ple, governm
ent regulations 

regarding fees in certain tax m
atters. 

 

reasonably believes is com
petent to handle the m

atter. 
See R

ule 1.1. 
 [8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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D.C. 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial, or appeal, 
litigation, other expenses to be deducted from

 
the recovery, w

hether such expenses are to 
be deducted before or after the contingent fee 
is calculated, and w

hether the client w
ill be 

liable for expenses regardless of the outcom
e 

of the m
atter. U

pon conclusion of a contingent 
fee m

atter, the law
yer shall provide the client 

w
ith a w

ritten statem
ent stating the outcom

e of 
the m

atter, and if there is a recovery, show
ing 

the rem
ittance to the client and the m

ethod of 
its determ

ination. 

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect a 

contingent fee for representing a defendant in 
a crim

inal case. 

 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Contingent Fees 
 [6] G

enerally, contingent fees are 
perm

issible in all civil cases. 
H

ow
ever, paragraph (d) continues the 

prohibition, im
posed under the 

previous C
ode of Professional 

R
esponsibility, against the use of a 

contingent fee arrangem
ent by a 

law
yer representing a defendant in a 

crim
inal case. A

pplicable law
 m

ay 
im

pose other lim
itations on contingent 

fees, such as a ceiling on the 
percentage. And in any case, if there 
is doubt w

hether a contingent fee is 
consistent w

ith the client's best 
interests, the law

yer should explain 
any existing paym

ent alternatives and 
their im

plications. 
 [7] C

ontingent fees in dom
estic 

relations cases, w
hile rarely justified, 

are not prohibited by R
ule 1.5. 

C
ontingent fees in such cases are 

perm
itted in order that law

yers m
ay 

provide representation to clients w
ho 

m
ight not otherw

ise be able to afford 
to contract for the paym

ent of fees on 
a noncontingent basis. 
 [8] Paragraph (c) requires that the 
contingent fee arrangem

ent be in 
w

riting. This w
riting m

ust explain the 
m

ethod by w
hich the fee is to be 

com
puted, as w

ell as the client's 
responsibility for expenses. The 
law

yer m
ust also provide the client 

w
ith a w

ritten statem
ent at the 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) The division is in proportion to the services 
perform

ed 
by 

each 
law

yer 
or 

each 
law

yer 
assum

es 
joint 

responsibility 
for 

the 
representation; 

(2) The client is advised, in w
riting, of the identity 

of 
the 

law
yers 

w
ho 

w
ill 

participate 
in 

the 
representation, of the contem

plated division of 
responsibility, and of the effect of the association 
of law

yers outside the firm
 on the fee to be 

charged; 

(3) The client gives inform
ed consent to the 

arrangem
ent; and 

(4) The total fee is reasonable. 

(f) Any fee that is prohibited by paragraph (d) 
above or by law

 is per se unreasonable. 

 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 [9] A division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. 

 [10] Paragraph (e) perm
its the law

yers to divide a fee 
either on the basis of the proportion of services they 
render or by agreem

ent betw
een the participating 

law
yers if all assum

e responsibility for the 
representation as a w

hole. Joint responsibility for the 
representation entails the obligations stated in R

ule 
5.1 for purposes of the m

atter involved. Perm
itting a 

division on the basis of joint responsibility, rather than 
on the basis of services perform

ed, represents a change 
from

 the basis for fee divisions allow
ed under the prior 

C
ode of Professional R

esponsibility. The change is 
intended to encourage law

yers to affiliate other counsel, 
w

ho are better equipped by reason of experience or 
specialized background to serve the client's needs, 
rather than to retain sole responsibility for the 
representation in order to avoid losing the right to a fee. 
 [11] The concept of joint responsibility is not, how

ever, 
m

erely a technicality or incantation. The law
yer w

ho 
refers the client to another law

yer, or affiliates another 
law

yer in the representation, rem
ains fully responsible to 

the client, and is accountable to the client for 
deficiencies in the discharge of the representation by 
the law

yer w
ho has been brought into the 

representation. If a law
yer w

ishes to avoid such 
responsibility for the potential deficiencies of another 
law

yer, the m
atter m

ust be referred to the other law
yer 
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conclusion of a contingent fee m
atter, 

stating the outcom
e of the m

atter and 
explaining the com

putation of any 
rem

ittance m
ade to the client. 

 

w
ithout retaining a right to participate in fees beyond 

those fees justified by services actually rendered. 
 [12] The concept of joint responsibility does not require 
the referring law

yer to perform
 any m

inim
um

 portion of 
the total legal services rendered. The referring law

yer 
m

ay agree that the law
yer to w

hom
 the referral is m

ade 
w

ill perform
 substantially all of the services to be 

rendered in connection w
ith the representation, w

ithout 
review

 by the referring law
yer. Thus, the referring law

yer 
is not required to review

 pleadings or other docum
ents, 

attend hearings or depositions, or otherw
ise participate 

in a significant and continuing m
anner. The referring 

law
yer does not, how

ever, escape the im
plications of 

joint responsibility, see C
om

m
ent [11], by avoiding direct 

participation. 
 [13] W

hen fee divisions are based on assum
ed joint 

responsibility, the requirem
ent of paragraph (a) that the 

fee be reasonable applies to the total fee charged for 
the representation by all participating law

yers. 
 [14] Paragraph (e) requires that the client be advised, in 
w

riting, of the fee division and states that the client m
ust 

affirm
atively give inform

ed consent to the proposed fee 
arrangem

ent. For the definition of “inform
ed 

consent,” see R
ule 1.0(e). The R

ule does not require 
disclosure to the client of the share that each law

yer is 
to receive but does require that the client be inform

ed of 
the identity of the law

yers sharing the fee, their 
respective responsibilities in the representation, and the 
effect of the association of law

yers outside the firm
 on 

the fee charged. 
 

FL 
(f) Contingent Fees. As to contingent fees: 

(1) A
 fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by subdivision (f)(3) or by law
. A

 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 

W
est's F.S

.A. Bar R
ule 4-1.5 

 C
om

m
ent: 

 See com
m

ents in statute – too 
burdensom

e to list all com
m

ents. 

N
ot defined.  S

ee com
m

ents in next colum
n 

W
est's F.S

.A. Bar R
ule 4-1.5 

 C
om

m
ent: 

 Referral fees and practices 
 A secondary law

yer shall not be entitled to a fee greater 
than the lim

itation set forth in rule 4-1.5(f)(4)(D
)(ii) 
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to be determ
ined, including the percentage or 

percentages that shall accrue to the law
yer in 

the event of settlem
ent, trial, or appeal, 

litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 
statem

ent stating the outcom
e of the m

atter 
and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

(2) E
very law

yer w
ho accepts a retainer or 

enters into an agreem
ent, express or im

plied, 
for com

pensation for services rendered or to 
be rendered in any action, claim

, or 
proceeding w

hereby the law
yer's 

com
pensation is to be dependent or 

contingent in w
hole or in part upon the 

successful prosecution or settlem
ent thereof 

shall do so only w
here such fee arrangem

ent 
is reduced to a w

ritten contract, signed by the 
client, and by a law

yer for the law
yer or for the 

law
 firm

 representing the client. N
o law

yer or 
firm

 m
ay participate in the fee w

ithout the 
consent of the client in w

riting. Each 
participating law

yer or law
 firm

 shall sign the 
contract w

ith the client and shall agree to 
assum

e joint legal responsibility to the client 
for the perform

ance of the services in question 
as if each w

ere partners of the other law
yer or 

law
 firm

 involved. The client shall be furnished 
w

ith a copy of the signed contract and any 
subsequent notices or consents. A

ll provisions 
of this rule shall apply to such fee contracts. 

(3) A
 law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 

m
erely because the law

yer agrees to do som
e or all of 

the follow
ing: (a) consults w

ith the client; (b) answ
ers 

interrogatories; (c) attends depositions; (d) review
s 

pleadings; (e) attends the trial; or (f) assum
es joint legal 

responsibility to the client. H
ow

ever, the provisions do 
not contem

plate that a secondary law
yer w

ho does 
m

ore than the above is necessarily entitled to a larger 
percentage of the fee than that allow

ed by the lim
itation. 

The provisions of rule 4-1.5(f)(4)(D
)(iii) only apply w

here 
the participating law

yers have for purposes of the 
specific case established a co-counsel relationship. The 
need for court approval of a referral fee arrangem

ent 
under rule 4-1.5(f)(4)(D

)(iii) should only occur in a sm
all 

percentage of cases arising under rule 4-1.5(f)(4) and 
usually occurs prior to the com

m
encem

ent of litigation 
or at the onset of the representation. H

ow
ever, in those 

cases in w
hich litigation has been com

m
enced or the 

representation has already begun, approval of 
the fee division should be sought w

ithin a reasonable 
period of tim

e after the need for court approval of 
the fee division arises. 
 In determ

ining if a co-counsel relationship exists, the 
court should look to see if the law

yers have established 
a special partnership agreem

ent for the purpose of the 
specific case or m

atter. If such an agreem
ent does 

exist, it m
ust provide for a sharing of services or 

responsibility and the fee division is based upon a 
division of the services to be rendered or the 
responsibility assum

ed. It is contem
plated that a co-

counsel situation w
ould exist w

here a division of 
responsibility is based upon, but not lim

ited to, the 
follow

ing: (a) based upon geographic considerations, 
the law

yers agree to divide the legal w
ork, responsibility, 

and representation in a convenient fashion. Such a 
situation w

ould occur w
hen different aspects of a case 

m
ust be handled in different locations; (b) w

here the 
law

yers agree to divide the legal w
ork and 

representation based upon their particular expertise in 
the substantive areas of law

 involved in the litigation; or 
(c) w

here the law
yers agree to divide the legal w

ork and 
representation along established lines of division, such 
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(A) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(B) a contingent fee for representing a 
defendant in a crim

inal case. 

 

as liability and dam
ages, causation and dam

ages, or 
other sim

ilar factors. 
 The trial court's responsibility w

hen review
ing an 

application for authorization of a fee division under rule 
4-1.5(f)(4)(D

)(iii) is to determ
ine if a co-counsel 

relationship exists in that particular case. If the court 
determ

ines a co-counsel relationship exists and 
authorizes the fee division requested, the court does not 
have any responsibility to review

 or approve the specific 
am

ount of the fee division agreed upon by the law
yers 

and the client. 
 R

ule 4-1.5(f)(4)(D
)(iv) applies to the situation w

here 
appellate counsel is retained during the trial of the case 
to assist w

ith the appeal of the case. The percentages 
set forth in subdivision (f)(4)(D

) are to be applicable 
after appellate counsel's fee is established. H

ow
ever, 

the effect should not be to im
pose an 

unreasonable fee on the client. 
 

G
A 

(c)(1) A
 fee m

ay be contingent on the 
outcom

e of the m
atter for w

hich the service is 
rendered, except in a m

atter in w
hich a 

contingent fee is prohibited by paragraph (d) 
or other law

. A contingent fee agreem
ent shall 

be in w
riting and shall state the m

ethod by 
w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal, litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. 

(2) U
pon conclusion of a contingent fee 

m
atter, the law

yer shall provide the client w
ith 

a w
ritten statem

ent stating the follow
ing: 

State B
ar R

ules and R
egulations, 

R
ule 4-102, R

PC
 R

ule 1.5(c) and (d) 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed by each law
yer or, by w

ritten 
agreem

ent w
ith the client, each law

yer assum
es 

joint responsibility for the representation; 

(2) the client is advised of the share that each 
law

yer is to receive and does not object to the 
participation of all the law

yers involved; and 

(3) the total fee is reasonable. 

 

State B
ar R

ules and R
egulations, R

ule 4-102, R
P

C
 R

ule 
1.5(e) 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation. 
 [8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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(i) the outcom
e of the m

atter; and 

(ii) if there is a recovery, show
ing: 

(A) the rem
ittance to the client; 

(B) the m
ethod of its determ

ination; 

(C
) the am

ount of the attorney fee; and 

(D
) if the attorney's fee is divided w

ith another 
law

yer w
ho is not a partner in or an associate 

of the law
yer's firm

 or law
 office, the am

ount of 
the fee received by each and the m

anner in 
w

hich the division is determ
ined. 

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case.  

policy concerns. See Form
al Advisory 

O
pinions 36 and 47. 

HI 
(c) Contingency Fees; Requirem

ents. A fee 
m

ay be contingent on the outcom
e of the 

m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial, or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

(e) Division of Fees Am
ongst Law

yers. A
 

division of fees betw
een law

yers w
ho are not in 

the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed 
by 

each 
law

yer 
and, 

by 
w

ritten 
agreem

ent w
ith the client, each law

yer assum
es 

joint responsibility for the representation; 

(2) the client is advised of and does not object to 
the participation of all the law

yers involved; and 

R
ules of Prof.C

onduct, R
ule 1.5 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

does not require disclosure to the client of the share that 
each law

yer is to receive, though contingent fee 
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deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 

(d) W
hen Contingency Fees are 

Prohibited. A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 

 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony, or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(3) the total fee is reasonable. 

 

agreem
ents m

ust be in a w
riting signed by the client and 

m
ust otherw

ise com
ply w

ith paragraph (c) of this R
ule. 

Joint responsibility for the representation entails 
financial and ethical responsibility for the representation 
as if the law

yers w
ere associated in a partnership. 

See R
ule 5.1 of these R

ules. A law
yer should refer a 

m
atter only to a law

yer the referring law
yer reasonably 

believes is com
petent to handle the m

atter. See R
ule 

1.1 of these R
ules. 

 [8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 

ID 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal, litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 

R
ules of Prof.C

onduct R
U

LE 1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 

(1) the division is in proportion to the services 
perform

ed 
by 

each 
law

yer 
or 

each 
law

yer 
assum

es 
joint 

responsibility 
for 

the 
representation; 

(2) 
the 

client 
agrees 

to 
the 

arrangem
ent, 

including the share each law
yer w

ill receive, and 
the agreem

ent is confirm
ed in w

riting; and 

(3) the total fee is reasonable. 

 

R
ules of Prof.C

onduct R
U

LE 1.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
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prevailing party. U
pon conclusion of a 

contingent fee m
atter, the law

yer shall provide 
the client w

ith a w
ritten statem

ent stating the 
outcom

e of the m
atter and, if there is a 

recovery, show
ing the rem

ittance to the client 
and the m

ethod of its determ
ination. 

(d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relation m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 

 

recovery of post-judgm
ent balances 

due under support, alim
ony or other 

financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

w
hole. In addition, the client m

ust agree to the 
arrangem

ent, including the share that each law
yer is to 

receive, and the agreem
ent m

ust be confirm
ed in 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
 [8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

IL 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

ILC
S S C

t R
ules of 

Prof.C
onduct Rule 1.5(c) &

 (d) 
  C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer, or if the prim

ary 
service perform

ed by one law
yer is the referral 

of the client to another law
yer and each law

yer 
assum

es joint financial responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

(3) the total fee is reasonable. 
 

ILC
S S C

t R
ules of Prof.C

onduct Rule 1.5(e) 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, or referral of a m

atter w
here 

appropriate, and often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. Paragraph (e) perm

its the law
yers 

to divide a fee either on the basis of the proportion of 
services they render or, w

here the prim
ary service 

perform
ed by one law

yer is the referral of the client to 
another law

yer, if each law
yer assum

es financial 
responsibility for the representation as a w

hole. In 
addition, the client m

ust agree to the arrangem
ent, 

including the share that each law
yer is to receive, and 
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and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 (e) A

 division of a fee betw
een law

yers w
ho 

are not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the division is in proportion to the services 
perform

ed by each law
yer, or if the prim

ary 
service perform

ed by one law
yer is the referral 

of the client to another law
yer and each law

yer 
assum

es joint financial responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, 

and the agreem
ent is confirm

ed in w
riting; and 

(3) the total fee is reasonable. 
 

contracts do not im
plicate the sam

e 
policy concerns. 

the agreem
ent m

ust be confirm
ed in w

riting. C
ontingent 

fee agreem
ents m

ust be in a w
riting signed by the client 

and m
ust otherw

ise com
ply w

ith paragraph (c) of this 
R

ule. Joint financial responsibility for the representation 
entails financial responsibility for the representation as if 
the law

yers w
ere associated in a general partnership. 

See In re Storm
ent, 203 Ill. 2d 378 (2002). A law

yer 
should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. 

 [8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
, or 

paym
ents m

ade pursuant to a separation or retirem
ent 

agreem
ent. 

IN 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

  Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
(2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, 

and the agreem
ent is confirm

ed in w
riting; and 

Rules of Prof.Conduct, Rule 1.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 
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expenses to be deducted from
 the recovery; 

and w
hether such expenses are to be 

deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
(d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a dissolution or upon the 
am

ount of m
aintenance, support, or property 

settlem
ent, or obtaining custody of a child; or 

(2) a contingent fee for representing a 
defendant in a crim

inal case. 
 This provision does not preclude a contract for 
a contingent fee for legal representation in a 
dom

estic relations post-judgm
ent collection 

action, provided the attorney clearly advises 
his or her client in w

riting of the alternative 
m

easures available for the collection of such 
debt and, in all other particulars, com

plies 
w

ith Prof.Cond.R
. 1.5(c). 

 

paym
ent is contingent upon the 

securing of a dissolution or obtaining 
custody of a child or upon the am

ount 
of m

aintenance or support or property 
settlem

ent to be obtained. 
  

(3) the total fee is reasonable. 
 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

IA 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial, or appeal; litigation and other 
expenses to be deducted from

 the recovery; 

I.C
.A. R

ule 32:1.5 
 C

om
m

ent: 
  Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

I.C
.A. R

ule 32:1.5 
 C

om
m

ent: 
  Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 
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and w
hether such expenses are to be 

deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

am
ount of alim

ony or support or 
property settlem

ent to be obtained. 
This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony, or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 

 (3) the total fee is reasonable. 
 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this rule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See rule 32:1.1. 

 [8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 

KS 
(d) A

 fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (f) or other law

. A 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, and the 
litigation and other expenses to be deducted 
from

 the recovery. A
ll such expenses shall be 

deducted before the contingent fee is 
calculated. U

pon conclusion of a contingent 
fee m

atter, the law
yer shall provide the client 

w
ith a w

ritten statem
ent stating the outcom

e of 
the m

atter and, if there is a recovery, show
ing 

the client's share and am
ount and the m

ethod 
of its determ

ination. The statem
ent shall 

KR
P

C
 1.5 

 C
om

m
ent: 

  Basis or R
ate of Fee 

 [1] W
hen the law

yer has regularly 
represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the 
fee. In a new

 client-law
yer 

relationship, how
ever, an 

understanding as to the fee should be 
prom

ptly established. It is not 
necessary to recite all the factors that 
underlie the basis of the fee, but only 
those that are directly involved in its 
com

putation. It is sufficient, for 

(g) A
 division of fee, w

hich m
ay include a 

portion designated for referral of a m
atter, 

betw
een or am

ong law
yers w

ho are not in the 
sam

e firm
 m

ay be m
ade if the total fee is 

reasonable and the client is advised of and does 
not object to the division. 

KR
P

C
 1.5 

 C
om

m
ent: 

 Division of Fee 
 [4] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist, or w

hen a law
yer 

refers a m
atter to a law

yer in another jurisdiction. 
Paragraph (g) perm

its the law
yers to divide a fee by 

agreem
ent betw

een the participating law
yers if the client 

is advised, does not object, and the total fee is 
reasonable. It does not require disclosure to the client of 
the share that each law

yer is to receive. 
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advise the client of the right to have the fee 
review

ed as provided in subsection (e). 
 (f) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
(1) A

ny fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony, support, or property 

settlem
ent; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case; or 
 (3) a contingent fee in any other m

atter in 
w

hich such a fee is precluded by statute. 

exam
ple, to state that the basic rate is 

an hourly charge or a fixed am
ount or 

an estim
ated am

ount, or to identify 
the factors that m

ay be taken into 
account in finally fixing the fee. W

hen 
developm

ents occur during the 
representation that render an earlier 
estim

ate substantially inaccurate, a 
revised estim

ate should be provided 
to the client. A w

ritten statem
ent 

concerning the fee reduces the 
possibility of m

isunderstanding. 
Furnishing the client w

ith a sim
ple 

m
em

orandum
 or a copy of the 

law
yer's custom

ary fee schedule is 
sufficient if the basis or rate of the fee 
is set forth. 
  

[5] C
ontingent fees, like any other fees, are subject to 

the reasonableness standard of paragraph (a) of this 
R

ule. In determ
ining w

hether a particular contingent fee 
is reasonable, or w

hether it is reasonable to charge any 
form

 of contingent fee, a law
yer m

ust consider the 
factors that are relevant under the circum

stances. 
Applicable law

 m
ay im

pose lim
itations on contingent 

fees, such as a ceiling on the percentage allow
able, or 

m
ay require a law

yer to offer clients an alternative basis 
for the fee. A

pplicable law
 also m

ay apply to situations 
other than a contingent fee, for exam

ple, governm
ent 

regulations regarding fees in certain tax m
atters. 

KY 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. S

uch 
a fee m

ust m
eet the requirem

ents of R
ule 

1.5(a). A contingent fee agreem
ent shall be in 

a w
riting signed by the client and shall state 

the m
ethod by w

hich the fee is to be 
determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal; 
litigation and other expenses to be deducted 
from

 the recovery; and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. The 
agreem

ent m
ust clearly notify the client of any 

expenses for w
hich the client w

ill be liable 
w

hether or not the client is the prevailing 
party. U

pon conclusion of a contingent fee 
m

atter, the law
yer shall provide the client w

ith 
a w

ritten statem
ent stating the outcom

e of the 
m

atter and, if there is a recovery, show
ing the 

R
ules of the S

uprem
e C

ourt (S
C

R
) 

R
ule 3.130, R

ules of Prof. C
onduct 

R
ule 3.130(1.5) 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 (6) P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer, or, each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent and the 
agreem

ent is confirm
ed in w

riting; and 
(3) the total fee is reasonable. 
 

R
ules of the S

uprem
e C

ourt (S
C

R
) R

ule 3.130, R
ules of 

Prof. C
onduct R

ule 3.130(1.5) 
 C

om
m

ent: 
 Division of Fee 
 (7) A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
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rem
ittance to the client and the m

ethod of its 
determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony, m

aintenance, support, or 
property settlem

ent in lieu thereof, provided 
this does not apply to liquidated sum

s in 
arrearage; or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
 (8) P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

LA 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by Paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client. A
 copy or duplicate 

original of the executed agreem
ent shall be 

given to the client at the tim
e of execution of 

the agreem
ent. The contingency fee 

agreem
ent shall state the m

ethod by w
hich 

the fee is to be determ
ined, including the 

percentage or percentages that shall accrue to 
the law

yer in the event of settlem
ent, trial or 

appeal; the litigation and other expenses that 
are to be deducted from

 the recovery; and 
w

hether such expenses are to be deducted 
before or after the contingent fee is calculated. 
The agreem

ent m
ust clearly notify the client of 

any expenses for w
hich the client w

ill be liable 
w

hether or not the client is the prevailing 
party. U

pon conclusion of a contingent fee 
m

atter, the law
yer shall provide the client w

ith 
a w

ritten statem
ent stating the outcom

e of the 
m

atter and, if there is a recovery, show
ing the 

State B
ar A

rticles of Incorporation, 
Art. 16, R

ules of Prof.C
onduct, R

ule 
1.5, LS

A-R
.S

. foll. 37:222 
   

(e) A
 division of fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

(1) the client agrees in w
riting to the 

representation by all of the law
yers involved, 

and is advised in w
riting as to the share of the 

fee that each law
yer w

ill receive; 
(2) the total fee is reasonable; and 
(3) each law

yer renders m
eaningful legal 

services for the client in the m
atter. 

State B
ar A

rticles of Incorporation, Art. 16, R
ules of 

Prof.C
onduct, R

ule 1.5, LS
A

-R
.S. foll. 37:222 
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rem
ittance to the client and the m

ethod of its 
determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

M
E 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. A general 
form

 of C
ontingent Fee Agreem

ent is attached 
to the com

m
ents to this rule. 

 (d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

M
E R

ules of Professional C
onduct, 

R
ule 1.5 

(e) A law
yer shall not divide a fee for legal 

services w
ith another law

yer w
ho is not a 

partner in or associate of the law
yer's law

 firm
 

or office unless: 
 (1) after full disclosure, the client consents to 
the em

ploym
ent of the other law

yer and to the 
term

s for the division of the fees, confirm
ed in 

w
riting; and 

 (2) the total fee of the law
yers does not exceed 

reasonable com
pensation for all legal services 

they rendered to the client. 
 

M
E R

ules of Professional C
onduct, R

ule 1.5 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

 (1) a contingent fee in any initial action for 
divorce, annulm

ent, judicial separation, 
paternity or parentage, parental rights and 
responsibilities, em

ancipation, grandparent 
visitation, guardianship, or child support, or in 
any post-judgm

ent proceeding to m
odify, alter, 

or am
end an order arising from

 these actions; 
or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case; or 
 (3) any fee to adm

inister an estate in probate, 
the am

ount of w
hich is based on a percentage 

of the value of the estate. 
 

M
D 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by section (d) of this R

ule or other 
law

. A contingent fee agreem
ent shall be in a 

w
riting signed by the client and shall state the 

m
ethod by w

hich the fee is to be determ
ined, 

including the percentage or percentages that 
shall accrue to the attorney in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be responsible w

hether or not the client is 
the prevailing party. U

pon conclusion of a 
contingent fee m

atter, the attorney shall 
provide the client w

ith a w
ritten statem

ent 
stating the outcom

e of the m
atter, and, if there 

is a recovery, show
ing the rem

ittance to the 
client and the m

ethod of its determ
ination. 

 (d) An attorney shall not enter into an 
arrangem

ent for, charge, or collect: 

M
D

 R
ules Attorneys, R

ule 19-301.5 
 C

om
m

ent: 
 Prohibited Contingent Fees—

 
 [6] S

ection (d) of this R
ule prohibits 

an attorney from
 charging a 

contingent fee in a dom
estic relations 

m
atter w

hen paym
ent is contingent 

upon the securing of a divorce or 
upon the am

ount of alim
ony or 

support or property settlem
ent to be 

obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, alim

ony or other financial 
orders because such contracts do not 
im

plicate the sam
e policy concerns. 

 

(e) A division of a fee betw
een attorneys w

ho 
are not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each attorney or each attorney 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the joint representation 
and the agreem

ent is confirm
ed in w

riting; and 
 (3) the total fee is reasonable. 
 

M
D

 R
ules Attorneys, R

ule 19-301.5 
 C

om
m

ent: 
 Division of Fee—

 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore attorneys w

ho are not in the 
sam

e firm
. A division of fee facilitates association of 

m
ore than one attorney in a m

atter in w
hich neither 

alone could serve the client as w
ell, and m

ost often is 
used w

hen the fee is contingent and the division is 
betw

een a referring attorney and a trial specialist. 
Section (e) of this R

ule perm
its the attorneys to divide a 

fee on either the basis of the proportion of services they 
render or by agreem

ent betw
een the participating 

attorneys if all assum
e responsibility for the 

representation as a w
hole and the client agrees to the 

joint representation, w
hich is confirm

ed in w
riting. 

C
ontingent fee agreem

ents m
ust be in a w

riting signed 
by the client and m

ust otherw
ise com

ply w
ith section (c) 

of this R
ule. Joint responsibility for the representation 

entails financial and ethical responsibility for the 
representation as if the attorneys w

ere associated in a 
partnership. An attorney should only refer a m

atter to an 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or custody of a 
child or upon the am

ount of alim
ony or support 

or property settlem
ent, or upon the am

ount of 
an aw

ard pursuant to M
d. C

ode, Fam
ily Law

 
Article, §§ 8-201 through 8-213; or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

attorney w
hom

 the referring attorney reasonably 
believes is com

petent to handle the m
atter. See R

ule 
19-301.1 (1.1). 
[8] S

ection (e) of this R
ule does not prohibit or regulate 

division of fees to be received in the future for w
ork 

done w
hen attorneys w

ere previously associated in a 
law

 firm
. 

 

M
A 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. 
Except for contingent fee arrangem

ents 
concerning the collection of com

m
ercial 

accounts and of insurance com
pany 

subrogation claim
s, a contingent fee 

agreem
ent shall be in w

riting and signed in 
duplicate by both the law

yer and the client 
w

ithin a reasonable tim
e after the m

aking of 
the agreem

ent. O
ne such copy (and proof that 

the duplicate copy has been delivered or 
m

ailed to the client) shall be retained by the 
law

yer for a period of seven years after the 
conclusion of the contingent fee m

atter. The 
w

riting shall state the follow
ing: 

 (1) the nam
e and address of each client; 

 (2) the nam
e and address of the law

yer or 
law

yers to be retained; 
 (3) the nature of the claim

, controversy, and 
other m

atters w
ith reference to w

hich the 
services are to he perform

ed; 
 (4) the contingency upon w

hich com
pensation 

w
ill be paid, w

hether and to w
hat extent the 

client is to be liable to pay com
pensation 

Rule 1.5. Fees 
 C

om
m

ents: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A division of a fee (including a referral fee) 
betw

een law
yers w

ho are not in the sam
e firm

 
m

ay be m
ade only if the client is notified before 

or at the tim
e the client enters into a fee 

agreem
ent for the m

atter that a division of fees 
w

ill be m
ade and consents to the joint 

participation in w
riting and the total fee is 

reasonable. This lim
itation does not prohibit 

paym
ent to a form

er partner or associate 
pursuant to a separation or retirem

ent 
agreem

ent. 

R
ule 1.5. Fees 

 C
om

m
ents: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee if the client has been 
inform

ed that a division of fees w
ill be m

ade and 
consents in w

riting. A
 law

yer should only refer a m
atter 

to a law
yer w

hom
 the referring law

yer reasonably 
believes is com

petent to handle the m
atter. See R

ule 
1.1. 
 [7A] U

nlike AB
A M

odel R
ule 1.5(e), Paragraph (e) does 

not require that the division of fees be in proportion to 
the services perform

ed by each law
yer or require the 

law
yer to assum

e joint responsibility for the 
representation in order to be entitled to a share of the 
fee. The M

assachusetts rule does not require disclosure 
of the fee division that the law

yers have agreed to, but if 
the client requests inform

ation on the division of fees, 
the law

yer is required to disclose the share of each 
law

yer. 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

otherw
ise than from

 am
ounts collected for him

 
or her by the law

yer, and if the law
yer is to be 

paid any fee for the representation that w
ill not 

be determ
ined on a contingency, the m

ethod 
by w

hich this fee w
ill be determ

ined; 
 (5) the m

ethod by w
hich the fee is to be 

determ
ined, including the percentage or 

percentages that shall accrue to the law
yer 

out of am
ounts collected, and unless the 

parties otherw
ise agree in w

riting, that the 
law

yer shall be entitled to the greater of (i) the 
am

ount of any attorney's fees aw
arded by the 

court or included in the settlem
ent or (ii) the 

am
ount determ

ined by application of the 
percentage or other form

ula to the recovery 
am

ount not including such attorney's fees; 
 (6) the m

ethod by w
hich litigation and other 

expenses are to be calculated and paid or 
reim

bursed, w
hether expenses are to be paid 

or reim
bursed only from

 the recovery, and 
w

hether such expenses are to be deducted 
from

 the recovery before or after the 
contingent fee is calculated; 
 (7) if the law

yer intends to pursue such a 
claim

, the client's potential liability for 
expenses and reasonable attorney's fees if the 
attorney-client relationship is term

inated 
before the conclusion of the case for any 
reason, including a statem

ent of the basis on 
w

hich such expenses and fees w
ill be 

claim
ed, and, if applicable, the m

ethod by 
w

hich such expenses and fees w
ill be 

calculated; and 
(8) if the law

yer is the successor to a law
yer 

w
hose representation has term

inated before 
the conclusion of the case, w

hether the client 
or the successor law

yer is to be responsible 
for paym

ent of form
er counsel's attorney's 

 [8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

fees and expenses, if any such paym
ent is 

due.  
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

M
I 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or by other law

. A 
contingent-fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined. U
pon conclusion of a 

contingent-fee m
atter, the law

yer shall provide 
the client w

ith a w
ritten statem

ent of the 
outcom

e of the m
atter and, if there is a 

recovery, show
 the rem

ittance to the client 
and the m

ethod of its determ
ination. See 

also M
C

R
 8.121 for additional requirem

ents 
applicable to som

e contingent-fee 
agreem

ents. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof, the law

yer's 
success, results obtained, value added, or any 
factor to be applied that leaves the client 
unable to discern the basis or rate of the fee 

M
I R

U
LE

S M
R

PC
 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees.  
 Paragraph (d) prohibits a law

yer from
 

charging a fee in a dom
estic relations 

m
atter w

hen paym
ent is contingent 

upon the securing of a divorce, or 
upon the am

ount of alim
ony or 

support or property settlem
ent to be 

obtained. The am
ount of alim

ony, 
support or property aw

arded to a 
client shall not be used by a law

yer as 
a basis for enhancing the fee. This 
provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the client is advised of and does not object 
to the participation of all the law

yers involved; 
and 
 (2) the total fee is reasonable. 

M
I R

U
LE

S M
R

PC
 1.5 

 C
om

m
ent: 

 Division of Fee.  
 A division of fee is a single billing to a client covering the 
fee of tw

o or m
ore law

yers w
ho are not in the sam

e firm
. 

A division of fee facilitates association of m
ore than one 

law
yer in a m

atter in w
hich neither alone could serve the 

client as w
ell, and m

ost often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. Paragraph (e) perm

its the law
yers 

to divide a fee on agreem
ent betw

een the participating 
law

yers if the client is advised and does not object. It 
does not require disclosure to the client of the share that 
each law

yer is to receive. 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

or the m
ethod by w

hich the fee is to be 
determ

ined, or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

M
N 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

52 M
.S.A., R

ules of Prof.C
onduct, 

R
ule 1.5 

 C
om

m
ents: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony, or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if 

(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (3) the total fee is reasonable. 
 

52 M
.S.A., R

ules of Prof.C
onduct, R

ule 1.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this rule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
 [8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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CO
NTING

ENCY FEE C
H

ART 
State 

Contingency Fee 
Citation 

Referral Fee 
Citation 

M
S 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in w

riting 
and shall state the m

ethod by w
hich the fee is 

to be determ
ined, including the percentage or 

percentages that shall accrue to the law
yer in 

the event of settlem
ent, trial or appeal, 

litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 
statem

ent stating the outcom
e of the m

atter 
and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

 (d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

Rules of Prof.Conduct, Rule 1.5 
 Com

m
ent: 

 Basis or R
ate of Fee.  

 W
hen the law

yer has regularly 
represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the 
fee. In a new

 client-law
yer 

relationship, how
ever, an 

understanding as to the fee should be 
prom

ptly established. It is not 
necessary to recite all the factors that 
underlie the basis of the fee, but only 
those that are directly involved in its 
com

putation. It is sufficient, for 
exam

ple, to state that the basic rate is 
an hourly charge or a fixed am

ount or 
an estim

ated am
ount, or to identify 

the factors that m
ay be taken into 

account in finally fixing the fee. W
hen 

developm
ents occur during the 

representation that render an earlier 
estim

ate substantially inaccurate, a 
revised estim

ate should be provided 
to the client. A w

ritten statem
ent 

concerning the fee reduces the 
possibility of a m

isunderstanding. 
Furnishing the client w

ith a sim
ple 

m
em

orandum
 or a copy of the 

law
yer's custom

ary fee schedule is 
sufficient if the basis or rate of the fee 
is set forth. 

(e) A division of fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer or, by w

ritten 
agreem

ent w
ith the client, each law

yer assum
es 

joint responsibility for the representation; 
 (2) the client is advised of and does not object 
to the participation of all the law

yers involved; 
and 
 (3) the total fee is reasonable. 
 

Rules of Prof.Conduct, Rule 1.5 
 C

om
m

ent: 
 Division of Fee.  
 A division of fee is a single billing to a client covering the 
fee of tw

o or m
ore law

yers w
ho are not in the sam

e firm
. 

A division of fee facilitates association of m
ore than one 

law
yer in a m

atter in w
hich neither alone could serve the 

client as w
ell, and m

ost often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. Paragraph (e) perm

its the law
yers 

to divide a fee on either the basis of the proportion of 
services they render or by agreem

ent betw
een the 

participating law
yers if all assum

e responsibility for the 
representation as a w

hole and the client is advised and 
does not object. It does not require disclosure to the 
client of the share that each law

yer is to receive. Joint 
responsibility for the representation entails the 
obligations stated in R

ule 5.1 for purposes of the m
atter 

involved. 

M
O

 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by R
ule 4-1.5(d) or other law

. A 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

Suprem
e C

ourt R
ules of Prof. 

C
onduct R

ule 4-1.5 
 C

om
m

ents: 
 Prohibited Contingent Fees. 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 

Suprem
e C

ourt R
ules of Prof. C

onduct R
ule 4-1.5 

 C
om

m
ent: 

 Division of Fee. 
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by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or dissolution 
of the m

arriage or upon the am
ount of 

m
aintenance, alim

ony or support or property 
settlem

ent in lieu thereof; or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

 [6] R
ule 4-1.5(d) prohibits a law

yer 
from

 charging a contingent fee in a 
dom

estic relations m
atter w

hen 
paym

ent is contingent upon the 
securing of a divorce or dissolution of 
the m

arriage or upon the am
ount of 

m
aintenance, alim

ony or support or 
property settlem

ent to be obtained. 
This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under m

aintenance, support, 
alim

ony, or other financial orders 
because such contracts do not 
im

plicate the sam
e policy concerns. 

 

 (2) the client agrees to the association and the 
agreem

ent is confirm
ed in w

riting; and 
 (3) the total fee is reasonable. 
 

[7] A
 division of fee is a single billing to a client covering 

the fee of tw
o or m

ore law
yers w

ho are not in the sam
e 

firm
. A division of fee facilitates association of m

ore than 
one law

yer in a m
atter in w

hich neither alone could 
serve the client as w

ell and, m
ost often, is used w

hen 
the fee is contingent and the division is betw

een a 
referring law

yer and a trial specialist. R
ule 4-1.5(e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

association and the agreem
ent m

ust be confirm
ed in 

w
riting. It does not require disclosure to the client of the 

share that each law
yer w

ould receive. C
ontingent fee 

agreem
ents m

ust be in a w
riting signed by the client and 

m
ust otherw

ise com
ply w

ith R
ule 4-1.5(c). Joint 

responsibility for the representation entails financial and 
ethical responsibility for the representation as if the 
law

yers w
ere associated in a partnership. A law

yer 
should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 4-1.1. 

 [8] R
ule 4-1.5(e) does not prohibit or regulate division of 

fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

    
M

T 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 

M
T R

 R
ules of Prof.C

onduct R
ule 1.5 

R
ule 1.5. Fees 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 

M
T R

 R
ules of Prof.C

onduct R
ule 1.5 

R
ule 1.5. Fees 
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deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of m
aintenance or support or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

(3) the total fee is reasonable. 

NE 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

N
eb. C

t. R
. of Prof. C

ond. § 3-501.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (3) the total fee is reasonable. 
 

N
eb. C

t. R
. of Prof. C

ond. § 3-501.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
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outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

contracts do not im
plicate the sam

e 
policy concerns. 
 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

NV 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting, 

signed by the client, and shall state, in 
boldface type that is at least as large as the 
largest type used in the contingent fee 
agreem

ent: 
 (1) The m

ethod by w
hich the fee is to be 

determ
ined, including the percentage or 

percentages that shall accrue to the law
yer in 

the event of settlem
ent, trial or appeal; 

 (2) W
hether litigation and other expenses are 

to be deducted from
 the recovery, and 

w
hether such expenses are to be deducted 

before or after the contingent fee is calculated; 
(3) W

hether the client is liable for expenses 
regardless of outcom

e; 
 (4) That, in the event of a loss, the client m

ay 
be liable for the opposing party's attorney 
fees, and w

ill be liable for the opposing party's 
costs as required by law

; and 

R
ules of Prof.C

onduct, R
ule 1.5 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) R
eserved; 

 (2) The client agrees to the arrangem
ent, 

including the share each law
yer w

ill receive, and 
the agreem

ent is confirm
ed in w

riting; and 
 (3) The total fee is reasonable. 
 

R
ules of Prof.C

onduct, R
ule 1.5 
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 (5) That a suit brought solely to harass or to 
coerce a settlem

ent m
ay result in liability for 

m
alicious prosecution or abuse of process. 

 U
pon conclusion of a contingent fee m

atter, 
the law

yer shall provide the client w
ith a 

w
ritten statem

ent stating the outcom
e of the 

m
atter and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

(d) A
 law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) A

ny fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) A
 contingent fee for representing a 

defendant in a crim
inal case. 

 
NH 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by law

 or these rules. A contingent 
fee agreem

ent shall be in w
riting signed by the 

client and shall state the m
ethod by w

hich the 
fee is to be determ

ined, including the 
percentage or percentages that shall accrue to 
the law

yer in the event of settlem
ent, trial or 

appeal, litigation and other expenses for w
hich 

the client w
ill be liable w

hether or not the client 
is the prevailing party, and w

hether such 
expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 
statem

ent stating the outcom
e of the m

atter 
and, if there is a recovery, show

ing the 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 

(e) A
 law

yer shall not enter into an arrangem
ent 

to charge or collect a contingent fee for 
representing a defendant in a crim

inal case. 
 (f) A division of fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

(1) the division is m
ade either: 

 a. in reasonable proportion to the services 
perform

ed or responsibility or risks assum
ed by 

each, or 
 b. based on an agreem

ent w
ith the referring 

law
yer; 

(2) in either case above, the client agrees in a 
w

riting signed by the client to the division of 
fees; 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
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rem
ittance to the client and the m

ethod of its 
determ

ination. 
 (d) (1) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect any fee in 

a divorce or other dom
estic relations m

atter, 
w

hich is contingent on: 
 a. securing a divorce; 
b. establishing or m

odifying a child support, 
alim

ony, property division, or other financial 
order; or 
c. obtaining any specific non-financial relief. 
 (2) H

ow
ever, a contingent fee arrangem

ent is 
perm

issible, subject to 1.5(c) above, in 
dom

estic relations m
atters regarding: 

 a. enforcing a property division order or an 
accrued obligation for child support or 
alim

ony; 
 b. enforcing any other financial order; or 
 c. obtaining a property division of assets 
hidden during the divorce. 
 

contracts do not im
plicate the sam

e 
policy concerns. 
 

(3) in either case, the total fee charged by all 
law

yers is not increased by the division of fees 
and is reasonable. 
 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

NJ 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by law
 or by these rules. A 

contingent fee agreem
ent shall be in w

riting 
and shall state the m

ethod by w
hich the fee is 

to be determ
ined, including the percentage or 

percentages that shall accrue to the law
yer in 

the event of settlem
ent, trial or appeal, 

litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 

R
PC

 1.5 
(e) Except as otherw

ise provided by the C
ourt 

R
ules, a division of fee betw

een law
yers w

ho 
are not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer, or, by w

ritten 
agreem

ent w
ith the client, each law

yer assum
es 

joint responsibility for the representation; and 
 (2) the client is notified of the fee division; and 
 (3) the client consents to the participation of all 
the law

yers involved; and 
 (4) the total fee is reasonable. 

R
PC

 1.5 
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statem
ent stating the outcom

e of the m
atter 

and, if there is a recovery, show
ing the 

rem
ittance to the client and the m

ethod of its 
determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

 

NM
 

D. Contingency fees.  
 A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by Paragraph E or other law
. A 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial, or appeal; litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 

N
M

R
A

, R
ule 16-105 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [7] P

aragraph E prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

E. Prohibited fee arrangem
ents.  

 A law
yer shall not enter into an arrangem

ent for, 
charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent upon 

the securing of a divorce or upon the am
ount of 

alim
ony or support, or property settlem

ent in lieu 
thereof; or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
F. Fee splitting. A division of a fee betw

een 
law

yers w
ho are not in the sam

e firm
 m

ay be 
m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
(2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

(3) the total fee is reasonable. 
 

N
M

R
A

, R
ule 16-105 

 C
om

m
ent: 

 Division of Fee 
 [8] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph F 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

Paragraph D
 of this rule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 
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law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 16-101 
N

M
R

A
 of the R

ules of Professional C
onduct. 

 [9] P
aragraph F does not prohibit or regulate division of 

fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 
NY 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. 
Prom

ptly after a law
yer has been em

ployed in 
a contingent fee m

atter, the law
yer shall 

provide the client w
ith a w

riting stating the 
m

ethod by w
hich the fee is to be determ

ined, 
including the percentage or percentages that 
shall accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or, if not prohibited by statute 
or court rule, after the contingent fee is 
calculated. The w

riting m
ust clearly notify the 

client of any expenses for w
hich the client w

ill 
be liable regardless of w

hether the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

riting stating the outcom
e of 

the m
atter and, if there is a recovery, show

ing 
the rem

ittance to the client and the m
ethod of 

its determ
ination. 

(d) A
 law

yer shall not enter into an 
arrangem

ent for, charge or collect: 
 (1) a contingent fee for representing a 
defendant in a crim

inal m
atter; 

 (2) a fee prohibited by law
 or rule of court; 

 (3) a fee based on fraudulent billing; 
 

R
ules of Prof. C

on., R
ule 1.5 

M
cK.C

onsol.Law
s, Book 29 App. 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained or 

upon obtaining child custody or 
visitation. This provision also 
precludes a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, alim

ony or other financial 
orders. See R

ule 1.0(g) (defining 
“dom

estic relations m
atter” to include 

an action to enforce such a 
judgm

ent). 
  

(f) W
here applicable, a law

yer shall resolve fee 
disputes by arbitration at the election of the 
client pursuant to a fee arbitration program

 
established by the C

hief A
dm

inistrator of the 
C

ourts and approved by the Adm
inistrative 

Board of the C
ourts. 

 (g) A
 law

yer shall not divide a fee for legal 
services w

ith another law
yer w

ho is not 
associated in the sam

e law
 firm

 unless: 
 (1) the division is in proportion to the services 
perform

ed by each law
yer or, by a w

riting given 
to the client, each law

yer assum
es joint 

responsibility for the representation; 
 (2) the client agrees to em

ploym
ent of the other 

law
yer after a full disclosure that a division of 

fees w
ill be m

ade, including the share each 
law

yer w
ill receive, and the client's agreem

ent is 
confirm

ed in w
riting; and 

 (3) the total fee is not excessive. 
 (h) R

ule 1.5(g) does not prohibit paym
ent to a 

law
yer form

erly associated in a law
 firm

 
pursuant to a separation or retirem

ent 
agreem

ent. 
 

R
ules of Prof. C

on., R
ule 1.5 M

cK.C
onsol.Law

s, B
ook 

29 A
pp. 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not affiliated in 

the sam
e firm

. A division of fee facilitates association of 
m

ore than one law
yer in a m

atter in w
hich neither alone 

could serve the client as w
ell. P

aragraph (g) perm
its the 

law
yers to divide a fee either on the basis of the 

proportion of services they render or if each law
yer 

assum
es responsibility for the representation as a w

hole 
in a w

riting given to the client. In addition, the client 
m

ust agree to the arrangem
ent, including the share that 

each law
yer is to receive, and the client's agreem

ent 
m

ust be confirm
ed in w

riting. C
ontingent fee 

arrangem
ents m

ust com
ply w

ith paragraph (c). Joint 
responsibility for the representation entails financial and 
ethical responsibility for the representation as if the 
law

yers w
ere associated in a partnership. See R

ule 5.1. 
A law

yer should refer a m
atter only to a law

yer w
ho the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. 

 [8] P
aragraph (g) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

Paragraph (h) recognizes that this R
ule does not 

prohibit paym
ent to a previously associated law

yer 
pursuant to a separation or retirem

ent agreem
ent. 
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(4) a nonrefundable retainer fee; provided that 
a law

yer m
ay enter into a retainer agreem

ent 
w

ith a client containing a reasonable m
inim

um
 

fee clause if it defines in plain language and 
sets forth the circum

stances under w
hich such 

fee m
ay be incurred and how

 it w
ill be 

calculated; or 
 (5) any fee in a dom

estic relations m
atter if: 

 (i) the paym
ent or am

ount of the fee is 
contingent upon the securing of a divorce or of 
obtaining child custody or visitation or is in any 
w

ay determ
ined by reference to the am

ount of 
m

aintenance, support, equitable distribution, 
or property settlem

ent; 
 (ii) a w

ritten retainer agreem
ent has not been 

signed by the law
yer and client setting forth in 

plain language the nature of the relationship 
and the details of the fee arrangem

ent; or 
 (iii) the w

ritten retainer agreem
ent includes a 

security interest, confession of judgm
ent or 

other lien w
ithout prior notice being provided 

to the client in a signed retainer agreem
ent 

and approval from
 a tribunal after notice to the 

adversary. A law
yer shall not foreclose on a 

m
ortgage placed on the m

arital residence 
w

hile the spouse w
ho consents to the 

m
ortgage rem

ains the titleholder and the 
residence rem

ains the spouse's prim
ary 

residence. 
 

  

NC 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 

State B
ar R

ules, C
h. 2, R

ule 1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [7] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 

State B
ar R

ules, C
h. 2, R

ule 1.5 
 C

om
m

ent: 
 D

ivision of Fee 
 [8] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
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accrue to the law
yer in the event of 

settlem
ent, trial or appeal; litigation and other 

expenses to be deducted from
 the recovery; 

and w
hether such expenses are to be 

deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) a contingent fee for representing a 
defendant in a crim

inal case; how
ever, a 

law
yer m

ay charge and collect a contingent 
fee for representation in a crim

inal or civil 
asset forfeiture proceeding if not otherw

ise 
prohibited by law

; or 
 (2) a contingent fee in a civil case in w

hich 
such a fee is prohibited by law

. 
 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support to be 

obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under support 
alim

ony or other financial orders 
because such contracts do not 
im

plicate the sam
e policy concerns. 

 

(2) the client agrees to the arrangem
ent, 

including the share each law
yer w

ill receive, and 
the agreem

ent is confirm
ed in w

riting; and 
 (3) the total fee is reasonable. 
(f) Any law

yer having a dispute w
ith a client 

regarding a fee for legal services m
ust: 

(1) m
ake reasonable efforts to advise his or her 

client of the existence of the N
orth C

arolina 
State B

ar's program
 of fee dispute resolution at 

least 30 days prior to initiating legal proceedings 
to collect the disputed fee; and 
 (2) participate in good faith in the fee dispute 
resolution process if the client subm

its a proper 
request. 
 

firm
. A division of fee facilitates association of m

ore than 
one law

yer in a m
atter in w

hich neither alone could 
serve the client as w

ell, and m
ost often is used w

hen 
the fee is contingent and the division is betw

een a 
referring law

yer and a trial specialist. Paragraph (e) 
perm

its the law
yers to divide a fee either on the basis of 

the proportion of services they render or if each law
yer 

assum
es responsibility for the representation as a 

w
hole, in addition, the client m

ust agree to the 
arrangem

ent, including the share that each law
yer is to 

receive, and the agreem
ent m

ust be confirm
ed in 

w
riting. A law

yer m
ay divide a fee w

ith an out-of-state 
law

yer w
ho refers a m

atter to the law
yer if the conditions 

of paragraph (e) are satisfied. C
ontingent fee 

agreem
ents m

ust be in a w
riting signed by the client and 

m
ust otherw

ise com
ply w

ith paragraph (c) of this R
ule. 

Joint responsibility for the representation entails 
financial and ethical responsibility for the representation 
as if the law

yers w
ere associated in a partnership. A 

law
yer should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. 

 [9] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 

ND 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal, litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust identify any 

R
ule 1.5, N

.D
.R

. Prof. C
onduct, 

 C
om

m
ent: 

 Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 

(e) A division of fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the division of fee is in proportion to the 
services perform

ed by each law
yer or each 

law
yer, by w

ritten agreem
ent, assum

es joint 
responsibility for the representation; 
 (2) after consultation, the client consents in 
w

riting to the participation of all the law
yers 

involved; and 
 (3) the total fee is reasonable. 
 

R
ule 1.5, N

.D
.R

. Prof. C
onduct, 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee on either the basis of 
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expenses for w
hich the client w

ill be liable 
w

hether or not the client is the prevailing 
party. U

pon conclusion of a contingent fee 
m

atter, the law
yer shall provide the client w

ith 
a w

ritten statem
ent stating the outcom

e of the 
m

atter and, if there is a recovery, show
ing the 

rem
ittance to the client and the m

ethod of its 
determ

ination, including item
ization of 

expenses. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. C
ontingent fee 

agreem
ents m

ust be in a w
riting 

signed by the client and m
ust 

otherw
ise com

ply w
ith paragraph (c) 

of this R
ule. 

 

the proportion of services they render or by agreem
ent 

betw
een the participating law

yers if all assum
e 

responsibility for the representation as a w
hole and the 

client is consulted and does not object. It does not 
require disclosure to the client of the share that each 
law

yer is to receive. A law
yer should refer a m

atter only 
to a law

yer w
hom

 the referring law
yer reasonably 

believes is com
petent to handle the m

atter. See R
ule 

1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

O
H 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by division (d) of this rule or other 
law

. 
 (1) E

ach contingent fee agreem
ent shall be in 

a writing signed by the client and the law
yer 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial, or appeal; 
litigation and other expenses to be deducted 
from

 the recovery; and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. The 
agreem

ent shall clearly notify the client of any 
expenses for w

hich the client w
ill be liable 

w
hether or not the client is the prevailing 

party. 

R
ules of Prof. C

ond., R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] D

ivision (d) prohibits a law
yer from

 
charging a contingent fee in a 
dom

estic relations m
atter w

hen 
paym

ent is contingent upon the 
securing of a divorce or upon the 
am

ount of spousal or child support or 
property settlem

ent to be obtained. 
This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support or other financial 
orders because such contracts do not 
im

plicate the sam
e policy concerns. 

(e) Law
yers w

ho are not in the sam
e firm

 m
ay 

divide fees only if all of the follow
ing apply: 

 (1) the division of fees is in proportion to the 
services perform

ed by each law
yer or each 

law
yer assum

es joint responsibility for the 
representation and agrees to be available for 
consultation w

ith the client; 
 (2) the client has given written consent after full 
disclosure of the identity of each law

yer, that the 
fees w

ill be divided, and that the division of fees 
w

ill be in proportion to the services to be 
perform

ed by each law
yer or that each law

yer 
w

ill assum
e joint responsibility for the 

representation; 
 (3) except w

here court approval of the fee 
division is obtained, the written closing 
statem

ent in a case involving a contingent fee 

R
ules of Prof. C

ond., R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial law

yer. D
ivision (e) perm

its 
the law

yers to divide a fee either on the basis of the 
proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. W
ithin a reasonable tim

e after disclosure of the 
identity of each law

yer, the client m
ust give w

ritten 
approval that the fee w

ill be divided and that the division 
of fees is in proportion to the services perform

ed by 
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 (2) If the law
yer becom

es entitled to 
com

pensation under the contingent fee 
agreem

ent and the law
yer w

ill be disbursing 
funds, the law

yer shall prepare a closing 
statem

ent and shall provide the client w
ith that 

statem
ent at the tim

e of or prior to the receipt 
of com

pensation under the agreem
ent. The 

closing statem
ent shall specify the m

anner in 
w

hich the com
pensation w

as determ
ined 

under the agreem
ent, any costs and expenses 

deducted by the law
yer from

 the judgm
ent or 

settlem
ent involved, and, if applicable, the 

actual division of the law
yer's fees w

ith a 
law

yer not in the sam
e firm

, as required in 
division (e)(3) of this rule. The closing 
statem

ent shall be signed by the client and 
law

yer. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect any of the 
follow

ing: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of spousal or child support, or 
property settlem

ent in lieu thereof; 
 (2) a contingent fee for representing a 
defendant in a crim

inal case; 
 (3) a fee denom

inated as “earned upon 
receipt,” “nonrefundable,” or in any sim

ilar 
term

s, unless the client is sim
ultaneously 

advised in writing that if the law
yer does not 

com
plete the representation for any reason, 

the client m
ay be entitled to a refund of all or 

part of the fee based upon the value of the 
representation pursuant to division (a) of this 
rule. 
 

 
shall be signed by the client and each law

yer 
and shall com

ply w
ith the term

s of division (c)(2) 
of this rule; 
 (4) the total fee is reasonable. 
 (f) In cases of a dispute betw

een law
yers arising 

under this rule, fees shall be divided in 
accordance w

ith the m
ediation or arbitration 

provided by a local bar association. W
hen a 

local bar association is not available or does not 
have procedures to resolve fee disputes 
betw

een law
yers, the dispute shall be referred 

to the O
hio S

tate B
ar A

ssociation for m
ediation 

or arbitration. 
 

each law
yer or that each law

yer assum
es joint 

responsibility for the representation. Except w
here court 

approval of the fee division is obtained, closing 
statem

ents m
ust be in a w

riting signed by the client and 
each law

yer and m
ust otherw

ise com
ply w

ith division (c) 
of this rule. Joint responsibility for the representation 
entails financial and ethical responsibility for the 
representation as if the law

yers w
ere associated in a 

partnership. A law
yer should only refer a m

atter to a 
law

yer w
hom

 the referring law
yer reasonably believes is 

com
petent to handle the m

atter. See R
ules 1.1 and 

1.17. 
 [8] D

ivision (e) does not prohibit or regulate division of 
fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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O
K 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter, and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

T. 5, C
h. 1, App. 3-A, R

ule 1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be 

obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, alim

ony or other financial 
orders because such contracts do not 
im

plicate the sam
e policy concerns. 

 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent and the 
agreem

ent is confirm
ed in w

riting; and 
 (3) the total fee is reasonable. 
 

T. 5, C
h. 1, App. 3-A, R

ule 1.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in w

riting 
and signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
 [8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

O
R 

(c) A law
yer shall not enter into an 

arrangem
ent for, charge or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 

R
ules of Prof. C

onduct, R
ule 1.5 

(e) P
aragraph (d) does not prohibit paym

ents to 
a form

er firm
 m

em
ber pursuant to a separation 

or retirem
ent agreem

ent, or paym
ents to a 

selling law
yer for the sale of a law

 practice 
pursuant to R

ule 1.17. 

R
ules of Prof. C

onduct, R
ule 1.5 
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am
ount of spousal or child support or a 

property settlem
ent; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case; 
 (3) a fee denom

inated as “earned on receipt,” 
“non-refundable” or in sim

ilar term
s unless it is 

pursuant to a w
ritten agreem

ent signed by the 
client w

hich explains that: 
 (i) the funds w

ill not be deposited into the 
law

yer trust account, and 
 (ii) the client m

ay discharge the law
yer at any 

tim
e and in that event m

ay be entitled to a 
refund of all or part of the fee if the services 
for w

hich the fee w
as paid are not com

pleted. 
 (d) A

 division of a fee betw
een law

yers w
ho 

are not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the client gives inform

ed consent to the 
fact that there w

ill be a division of fees, and 
 (2) the total fee of the law

yers for all legal 
services they rendered the client is not clearly 
excessive. 
 

PA 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

and shall state the m
ethod by w

hich the fee is 
to be determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, 
litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 

R
ules of Prof. C

onduct, R
ule 1.5, 42 

Pa.C
.S.A. 

 C
om

m
ent: 

 Basis or R
ate of Fee 

 [1] W
hen the law

yer has regularly 
represented a client, they ordinarily 
w

ill have evolved an understanding 
concerning the basis or rate of the 
fee. In a new

 client-law
yer 

relationship, how
ever, an 

(e) A
 law

yer shall not divide a fee for legal 
services w

ith another law
yer w

ho is not in the 
sam

e firm
 unless: 

 (1) the client is advised of and does not object 
to the participation of all the law

yers involved, 
and 
 (2) the total fee of the law

yers is not illegal or 
clearly excessive for all legal services they 
rendered the client. 
 

R
ules of Prof. C

onduct, R
ule 1.5, 42 Pa.C

.S.A. 
 C

om
m

ent: 
 Division of Fee 
 [4] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 
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conclusion of a contingent fee m
atter, the 

law
yer shall provide the client w

ith a w
ritten 

statem
ent stating the outcom

e of the m
atter 

and, if there is a recovery, show
ing the 

rem
ittance to the client and the m

ethod of its 
determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

understanding as to the fee should be 
prom

ptly established. It is not 
necessary to recite all the factors that 
underlie the basis of the fee, but only 
those that are directly involved in its 
com

putation. It is sufficient, for 
exam

ple, to state that the basic rate is 
an hourly charge or a fixed am

ount or 
an estim

ated am
ount, or to identify 

the factors that m
ay be taken into 

account in finally fixing the fee. W
hen 

developm
ents occur during the 

representation that render an earlier 
estim

ate substantially inaccurate, a 
revised estim

ate should be provided 
to the client. A w

ritten statem
ent 

concerning the fee reduces the 
possibility of m

isunderstanding. 
Furnishing the client w

ith a sim
ple 

m
em

orandum
 or a copy of the 

law
yer's custom

ary fee schedule is 
sufficient if the basis or rate of the fee 
is set forth. 
 

perm
its the law

yers to divide a fee if the total fee is not 
illegal or excessive and the client is advised and does 
not object. It does not require disclosure to the client of 
the share that each law

yer is to receive. 
 

RI 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

Sup.C
t.R

ules, Art. V, R
ules of 

Prof.C
onduct, R

ule 1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 Paragraph (d) prohibits a law

yer from
 

charging a contingent fee in a 
dom

estic relations m
atter w

hen 
paym

ent is contingent upon the 
securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
(2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

(3) the total fee is reasonable. 
 

Sup.C
t.R

ules, Art. V, R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 A division of fee is a single billing to a client covering the 
fee of tw

o or m
ore law

yers w
ho are not in the sam

e firm
. 

A division of fee facilitates association of m
ore than one 

law
yer in a m

atter in w
hich neither alone could serve the 

client as w
ell, and m

ost often is used w
hen the fee is 

contingent and the division is betw
een a referring law

yer 
and a trial specialist. Paragraph (e) perm

its the law
yers 

to divide a fee either on the basis of the proportion of 
services they render or if each law

yer assum
es 

responsibility for the representation as a w
hole. In 

addition, the client m
ust agree to the arrangem

ent, 
including the share that each law

yer is to receive, and 
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the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

due under support, alim
ony or other 

financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

the agreem
ent m

ust be confirm
ed in w

riting. C
ontingent 

fee agreem
ents m

ust be in a w
riting signed by the client 

and m
ust otherw

ise com
ply w

ith paragraph (c) of this 
R

ule. Joint responsibility for the representation entails 
financial and ethical responsibility for the representation 
as if the law

yers w
ere associated in a partnership. A 

law
yer should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. 

Paragraph (e) does not prohibit or regulate division of 
fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

SC 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses the client w
ill be 

expected to pay. U
pon conclusion of a 

contingent fee m
atter, the law

yer shall provide 
the client w

ith a w
ritten statem

ent stating the 
outcom

e of the m
atter and, if there is a 

recovery, show
ing the rem

ittance to the client 
and the m

ethod of its determ
ination. 

 (d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 

R
ule 407, S

C
AC

R
, R

ules of 
Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (3) the total fee is reasonable. 
 

R
ule 407, S

C
AC

R
, R

ules of Prof.C
onduct, R

ule 1.5 
 C

om
m

ent: 
 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer w
ho assum

es joint 
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(1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof, provided that a 

law
yer m

ay charge a contingency fee in 
collection of past due alim

ony or child support; 
or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

responsibility should be available to both the client and 
the other fee-sharing law

yer as needed throughout the 
representation and should rem

ain know
ledgeable about 

the progress of the legal m
atter. A law

yer should only 
refer a m

atter to a law
yer w

hom
 the referring law

yer 
reasonably believes is com

petent to handle the m
atter. 

See R
ule 1.1. 

 [8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. Also, 

w
hen a client has hired tw

o or m
ore law

yers in 
succession on a m

atter and later refuses to consent to a 
discharged law

yer receiving an earned share of the 
legal fee, paragraph (e) should not be applied to prevent 
a law

yer w
ho has received a fee from

 sharing that fee 
w

ith the discharged law
yer to the extent that the 

discharged law
yer has earned the fee for w

ork 
perform

ed on the m
atter and is entitled to paym

ent. 
 

SD 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of potential expenses for w
hich the 

client w
ill be liable w

hether or not the client is 
the prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 

SD
C

L R
ules of Professional C

onduct, 
Appendix, C

h. 16-18 R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be 

obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, alim

ony or other financial 
orders because such contracts do not 
im

plicate the sam
e policy concerns. 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (3) the total fee is reasonable. 
 

SD
C

L R
ules of Professional C

onduct, Appendix, C
h. 16-

18 R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 
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 (d) A
 law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

TN 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial, or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect: 

 (1) any fee in a dom
estic relations m

atter, the 
paym

ent or am
ount of w

hich is contingent 
upon the securing of a divorce or the aw

ard of 

Sup.C
t.R

ules, R
ule 8, R

PC
 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [5a] In som

e circum
stances, 

applicable law
 m

ay im
pose lim

itations 
on contingent fees, such as a ceiling 
on the percentage. For exam

ple, 
Tennessee law

 regulates contingent 
fees in m

edical m
alpractice 

cases. See Tenn. C
ode Ann. § 29-26-

120. In these circum
stances, charging 

unlaw
ful fees or expenses m

ay be 
considered unreasonable under 
paragraph (a) of this R

ule and m
ay 

violate R
PC

 8.4 or other 
rules. See R

PC
 8.4(d) (prohibiting 

conduct prejudicial to the 
adm

inistration of justice). 
[6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or an aw
ard of 

custody or upon the am
ount of 

alim
ony or support or property 

settlem
ent to be obtained. This 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if: 

 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, and 
the agreem

ent is confirm
ed in w

riting; and 
 (3) the total fee is reasonable. 
 

Sup.C
t.R

ules, R
ule 8, R

PC
 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, and the agreem

ent m
ust be confirm

ed in 
w

riting. It does not require disclosure to the client of the 
share that each law

yer is to receive. C
ontingent fee 

agreem
ents m

ust be in a w
riting signed by the client and 

m
ust otherw

ise com
ply w

ith paragraph (c) of this R
ule. 

Joint responsibility for the representation entails the 
obligations stated in R

PC
 5.1 for purposes of the m

atter 
involved. A law

yer should only refer a m
atter to a law

yer 
w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

PC
 1.1. 
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custodial rights, or upon the am
ount of 

alim
ony or support, or the value of a property 

division or settlem
ent, unless the m

atter 
relates solely to the collection of arrearages in 
alim

ony or child support or the enforcem
ent of 

an order dividing the m
arital estate and the fee 

arrangem
ent is disclosed to the court; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

provision perm
its a contingent fee for 

legal representation in connection 
w

ith the recovery of post-judgm
ent 

balances due under support, alim
ony, 

or other financial orders provided that 
the fee arrangem

ent is disclosed to 
the court. 
 

[8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 

 

TX 
(d) A

 fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (e) or other law

. A
 

contingent fee agreem
ent shall be in w

riting 
and shall state the m

ethod by w
hich the fee is 

to be determ
ined. If there is to be a 

differentiation in the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, the 
percentage for each shall be stated. The 
agreem

ent shall state the litigation and other 
expenses to be deducted from

 the recovery, 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. U

pon conclusion of a contingent 
fee m

atter, the law
yer shall provide the client 

w
ith a w

ritten statem
ent describing the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (e) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect a 

contingent fee for representing a defendant in 
a crim

inal case. 
 

V.T.C
.A., G

ovt. C
ode T. 2, Subt. G

 
App. A, Art. 10, § 9, R

ule 1.04 
 C

om
m

ent: 
 Unconscionable Fees 
 7. Tw

o principal circum
stances 

com
bine to m

ake it difficult to 
determ

ine w
hether a particular fee is 

unconscionable w
ithin the disciplinary 

test provided by paragraph (a) of this 
R

ule. The first is the subjectivity of a 
num

ber of the factors relied on to 
determ

ine the reasonableness of fees 
under paragraph (b). B

ecause those 
factors do not perm

it m
ore than an 

approxim
ation of a range of fees that 

m
ight be found reasonable in any 

given case, there is a corresponding 
degree of uncertainty in determ

ining 
w

hether a given fee is 
unconscionable. Secondly, fee 
arrangem

ents norm
ally are m

ade at 
the outset of representation, a tim

e 
w

hen m
any uncertainties and 

contingencies exist, w
hile claim

s of 
unconscionability are m

ade in 
hindsight w

hen the contingencies 
have been resolved. The 
“unconscionability” standard adopts 

(f) A division or arrangem
ent for division of a fee 

betw
een law

yers w
ho are not in the sam

e firm
 

m
ay be m

ade only if: 
 (1) the division is: 
 (i) in proportion to the professional services 
perform

ed by each law
yer; or 

 (ii) m
ade betw

een law
yers w

ho assum
e joint 

responsibility for the representation; and 
 (2) the client consents in w

riting to the term
s of 

the arrangem
ent prior to the tim

e of the 
association or referral proposed, including: 
 (i) the identity of all law

yers or law
 firm

s w
ho w

ill 
participate in the fee-sharing agreem

ent, and 
 (ii) w

hether fees w
ill be divided based on the 

proportion of services perform
ed or by law

yers 
agreeing to assum

e joint responsibility for the 
representation, and 
(iii) the share of the fee that each law

yer or law
 

firm
 w

ill receive or, if the division is based on the 
proportion of services perform

ed, the basis on 
w

hich the division w
ill be m

ade; and 
 (3) the aggregate fee does not violate 
paragraph (a). 
 

V.T.C
.A., G

ovt. C
ode T. 2, Subt. G

 A
pp. A, Art. 10, § 9, 

R
ule 1.04 

 C
om

m
ent: 

 Division of Fees 
 10. A division of fees is a single billing to a client 
covering the fee of tw

o or m
ore law

yers w
ho are not in 

the sam
e firm

. A division of fees facilitates association 
of m

ore than one law
yer in a m

atter in w
hich neither 

alone could serve the client as w
ell, and m

ost often is 
used w

hen the fee is contingent and the division is 
betw

een a referring or associating law
yer initially 

retained by the client and a trial specialist, but it applies 
in all cases in w

hich tw
o or m

ore law
yers are 

representing a single client in the sam
e m

atter, and 
w

ithout regard to w
hether litigation is involved. 

Paragraph (f) perm
its the law

yers to divide a fee either 
on the basis of the proportion of services they render or 
if each law

yer assum
es joint responsibility for the 

representation. 
11. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (d) of this R

ule. 
 12. A division of a fee based on the proportion of 
services rendered by tw

o or m
ore law

yers contem
plates 

that each law
yer is perform

ing substantial legal services 
on behalf of the client w

ith respect to the m
atter. In 

particular, it requires that each law
yer w

ho participates 
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that difference in perspective and 
requires that a law

yer be given the 
benefit of any such uncertainties for 
disciplinary purposes only. Except in 
very unusual situations, therefore, the 
circum

stances at the tim
e a fee 

arrangem
ent is m

ade should control 
in determ

ining a question of 
unconscionability. 
 8. Tw

o factors in otherw
ise borderline 

cases m
ight indicate a fee m

ay be 
unconscionable. The first is 
overreaching by a law

yer, particularly 
of a client w

ho w
as unusually 

susceptible to such overreaching. The 
second is a failure of the law

yer to 
give at the outset a clear and 
accurate explanation of how

 a fee 
w

as to be calculated. For exam
ple, a 

fee arrangem
ent negotiated at arm

's 
length w

ith an experienced business 
client w

ould rarely be subject to 
question. O

n the other hand, a fee 
arrangem

ent w
ith an uneducated or 

unsophisticated individual having no 
prior experience in such m

atters 
should be m

ore carefully scrutinized 
for overreaching. W

hile the fact that a 
client w

as at a m
arked disadvantage 

in bargaining w
ith a law

yer over fees 
w

ill not m
ake a fee unconscionable, 

application of the disciplinary test m
ay 

require som
e consideration of the 

personal circum
stances of the 

individuals involved. 
 

in the fee have perform
ed services beyond those 

involved in initially seeking to acquire and being 
engaged by the client. There m

ust be a reasonable 
correlation betw

een the am
ount or value of services 

rendered and responsibility assum
ed, and the share of 

the fee to be received. H
ow

ever, if each participating 
law

yer perform
s substantial legal services on behalf of 

the client, the agreed division should control even 
though the division is not directly proportional to actual 
w

ork perform
ed. If a division of fee is to be based on the 

proportion of services rendered, the arrangem
ent m

ay 
provide that the allocation not be m

ade until the end of 
the representation. W

hen the allocation is deferred until 
the end of the representation, the term

s of the 
arrangem

ent m
ust include the basis by w

hich the 
division w

ill be m
ade. 

 13. Joint responsibility for the representation entails 
ethical and perhaps financial responsibility for the 
representation. The ethical responsibility assum

ed 
requires that a referring or associating law

yer m
ake 

reasonable efforts to assure adequacy of representation 
and to provide adequate client com

m
unication. 

Adequacy of representation requires that the referring or 
associating law

yer conduct a reasonable investigation of 
the client's legal m

atter and refer the m
atter to a law

yer 
w

hom
 the referring or associating law

yer reasonably 
believes is com

petent to handle it. S
ee R

ule 1.01. 
Adequate attorney-client com

m
unication requires that a 

referring or associating law
yer m

onitor the m
atter 

throughout the representation and ensure that the client 
is inform

ed of those m
atters that com

e to that law
yer's 

attention and that a reasonable law
yer w

ould believe the 
client should be aw

are. S
ee R

ule 1.03. Attending all 
depositions and hearings or requiring that copies of all 
pleadings and correspondence be provided a referring 
or associating law

yer is not necessary in order to m
eet 

the m
onitoring requirem

ent proposed by this rule. These 
types of activities m

ay increase the transactional costs, 
w

hich ultim
ately the client w

ill bear and unless som
e 

benefit w
ill be derived by the client, they should be 

avoided. The m
onitoring requirem

ent is only that the 
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referring law
yer be reasonably inform

ed of the m
atter, 

respond to client questions, and assist the handling 
law

yer w
hen necessary. Any referral or association of 

other counsel should be m
ade based solely on the 

client's best interest. 
 14. In the aggregate, the m

inim
um

 activities that m
ust 

be undertaken by referring or associating law
yers 

pursuant to an arrangem
ent for a division of fees are 

substantially greater than those assum
ed by a law

yer 
w

ho forw
arded a m

atter to other counsel, undertook no 
ongoing obligations w

ith respect to it, and yet received a 
portion of the handling law

yer's fee once the m
atter w

as 
concluded, as w

as perm
itted under the prior version of 

this rule. W
hether such activities, or any additional 

activities that a law
yer m

ight agree to undertake, suffice 
to m

ake one law
yer participating in such an 

arrangem
ent responsible for the professional 

m
isconduct of another law

yer w
ho is participating in it 

and, if so, to w
hat extent, are intended to be resolved by 

Texas C
ivil Practice and R

em
edies C

ode, ch. 33, or 
other applicable law

. 
 15. A client m

ust consent in w
riting to the term

s of the 
arrangem

ent prior to the tim
e of the association or 

referral proposed. For this consent to be effective, the 
client m

ust have been advised of at least the key 
features of that arrangem

ent. Those essential term
s, 

w
hich are specified in subparagraph (f)(2), are 1) the 

identity of all law
yers or law

 firm
s w

ho w
ill participate in 

the fee-sharing agreem
ent, 2) w

hether fees w
ill be 

divided based on the proportion of services perform
ed 

or by law
yers agreeing to assum

e joint responsibility for 
the representation, and 3) the share of the fee that each 
law

yer or law
 firm

 w
ill receive or the basis on w

hich the 
division w

ill be m
ade if the division is based on 

proportion of service perform
ed. C

onsent by a client or 
prospective client to the referral to or association of 
other counsel, m

ade prior to any actual such referral or 
association, but w

ithout know
ledge of the inform

ation 
specified in subparagraph (f)(2) does not constitute 
sufficient client confirm

ation w
ithin the m

eaning of this 
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rule. The referring or associating law
yer or any other 

law
yer w

ho em
ploys another law

yer to assist in the 
representation has the prim

ary duty to ensure full 
disclosure and com

pliance w
ith this rule. 

 16. Paragraph (g) facilitates the enforcem
ent of the 

requirem
ents of paragraph (f). It does so by providing 

that agreem
ents that authorize an attorney either to 

refer a person's case to another law
yer, or to associate 

other counsel in the handling of a client's case, and that 
actually result in such a referral or association w

ith 
counsel in a different law

 firm
 from

 the one entering into 
the agreem

ent, m
ust be confirm

ed by an arrangem
ent 

betw
een the person and the law

yers involved that 
conform

s to paragraph (f). As noted there, that 
arrangem

ent m
ust be presented to and agreed to by the 

person before the referral or association betw
een the 

law
yers involved occurs. S

ee subparagraph (f)(2). 
Because paragraph (g) refers to the party w

hose m
atter 

is involved as a “person” rather than as a “client,” it is 
not possible to evade its requirem

ents by having a 
referring law

yer not form
ally enter into an attorney-client 

relationship w
ith the person involved before referring 

that person's m
atter to other counsel. Paragraph (g) 

does provide, how
ever, for recovery in quantum

 m
eruit 

in instances w
here its requirem

ents are not m
et. See 

subparagraphs (g)(1) and (g)(2).P
 

 17. W
hat should be done w

ith any otherw
ise agreed-to 

fee that is forfeited in w
hole or in part due to a law

yer's 
failure to com

ply w
ith paragraph (g) is not resolved by 

these rules. 
 18. Subparagraph (f)(3) requires that the aggregate fee 
charged to clients in connection w

ith a given m
atter by 

all of the law
yers involved m

eet the standards of 
paragraph (a)--that is, not be unconscionable. 
 

UT 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 

 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 

R
ules of Prof.C

onduct, R
ule 1.5 

 C
om

m
ent: 
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contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge or collect: 
 (d)(1) any fee in a dom

estic relations m
atter, 

the paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (d)(2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be 

obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, alim

ony or other financial 
orders because such contracts do not 
im

plicate the sam
e policy concerns. 

 

(e)(1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (e)(2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (e)(3) the total fee is reasonable. 
 

Division of Fees 
 [7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this R
ule. Joint responsibility for the 

representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

VT 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall be in a w
riting 

signed by the client and shall state the m
ethod 

by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 

Verm
ont R

ules of Professional 
C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 [6] P

aragraph (d) prohibits a law
yer 

from
 charging a contingent fee in a 

dom
estic relations m

atter w
hen 

paym
ent is contingent upon the 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the division is in proportion to the services 
perform

ed by each law
yer or each law

yer 
assum

es joint responsibility for the 
representation; 
 (2) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

Verm
ont R

ules of Professional C
onduct, R

ule 1.5 
 C

om
m

ent: 
 Division of Fee 
[7] A

 division of fee is a single billing to a client covering 
the fee of tw

o or m
ore law

yers w
ho are not in the sam

e 
firm

. A division of fee facilitates association of m
ore than 

one law
yer in a m

atter in w
hich neither alone could 

serve the client as w
ell, and m

ost often is used w
hen 

the fee is contingent and the division is betw
een a 
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and w
hether such expenses are to be 

deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of spousal m
aintenance or support, or 

property settlem
ent in lieu thereof. C

ontingent 
fees are not forbidden in dom

estic relations 
m

atters w
hich involve the collection of: 

 (i) spousal m
aintenance or property division 

due after a final judgm
ent is entered or 

 (ii) child support and m
aintenance supplem

ent 
arrearages due after final judgm

ent, provided 
that the court approves the reasonableness of 
the fee agreem

ent. 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

Exceptions to this provision perm
it a 

contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

 (3) the total fee is reasonable.  
 (f) A law

yer m
ay enter into an agreem

ent for a 
client to pay a nonrefundable fee that is earned 
before any legal services are rendered. The 
am

ount of such an earned fee m
ust be 

reasonable, like any fee, in light of all relevant 
circum

stances. A law
yer cannot accept a 

nonrefundable fee, or characterize a fee as 
nonrefundable, unless the law

yer com
plies w

ith 
the follow

ing conditions: 
 (1) The law

yer confirm
s to the client in w

riting 
before or w

ithin a reasonable tim
e after 

com
m

encing representation (i) that the funds 
w

ill not be refundable, and (ii) the scope of 
availability and/or services the client is entitled 
to receive in exchange for the nonrefundable 
fee. 
 (2) A

 law
yer shall not solicit or m

ake any 
agreem

ent w
ith a client that prospectively 

w
aives the client's right to challenge the 

reasonableness of a nonrefundable fee, except 
that a law

yer can enter into an agreem
ent w

ith a 
client that resolves an existing dispute over the 
reasonableness of a nonrefundable fee, if the 
client is separately represented or if the law

yer 
advises the client in w

riting of the desirability of 
seeking independent counsel and the client is 
given a reasonable opportunity to seek such 
independent counsel. 
 (3) W

here it accurately reflects the term
s of the 

parties' agreem
ent, and w

here such an 
arrangem

ent is reasonable under all of the 
relevant circum

stances and otherw
ise com

plies 
w

ith this rule, a fee agreem
ent m

ay describe a 
fee as “nonrefundable,” “earned on receipt,” a 
“guaranteed m

inim
um

,” “payable in guaranteed 
installm

ents,” or other sim
ilar description 

referring law
yer and a trial specialist. Paragraph (e) 

perm
its the law

yers to divide a fee either on the basis of 
the proportion of services they render or if each law

yer 
assum

es responsibility for the representation as a 
w

hole. In addition, the client m
ust agree to the 

arrangem
ent, including the share that each law

yer is to 
receive, and the agreem

ent m
ust be confirm

ed in 
w

riting. C
ontingent fee agreem

ents m
ust be in a w

riting 
signed by the client and m

ust otherw
ise com

ply w
ith 

paragraph (c) of this rule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
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indicating that the funds w
ill be deem

ed earned 
regardless of w

hether the client term
inates the 

representation. 
 (g) A nonrefundable fee that com

plies w
ith the 

requirem
ents of (f)(1)-(2) above constitutes 

property of the law
yer that should not be 

com
m

ingled w
ith client funds in the law

yer's 
trust account. Any funds received in advance of 
rendering services that do not m

eet the 
requirem

ents of (f)(1)-(3) constitute an advance 
that m

ust be deposited in the law
yer's trust 

account in accordance w
ith R

ule 1.15(c) until 
such funds are earned by rendering services. 
 

VA 
(c) A fee m

ay be contingent on the outcom
e of 

the m
atter for w

hich the service is rendered, 
except in a m

atter in w
hich a contingent fee is 

prohibited by paragraph (d) or other law
. A

 
contingent fee agreem

ent shall state in w
riting 

the m
ethod by w

hich the fee is to be 
determ

ined, including the percentage or 
percentages that shall accrue to the law

yer in 
the event of settlem

ent, trial or appeal, 
litigation and other expenses to be deducted 
from

 the recovery, and w
hether such 

expenses are to be deducted before or after 
the contingent fee is calculated. U

pon 
conclusion of a contingent fee m

atter, the 
law

yer shall provide the client w
ith a w

ritten 
statem

ent stating the outcom
e of the m

atter 
and, if there is a recovery, show

ing the 
rem

ittance to the client and the m
ethod of its 

determ
ination. 

 (d) A law
yer shall not enter into an 

arrangem
ent for, charge, or collect a 

contingent fee: 
(1) in a dom

estic relations m
atter, except in 

rare instances; or 
 

R
ules of Prof.C

onduct R
ule 1.5 

 C
om

m
ent: 

 Contingent Fees in Dom
estic 

Relations C
ases 

 [6] A
n arrangem

ent for a contingent 
fee in a dom

estic relations m
atter has 

been previously considered 
appropriate only in those rare 
instances w

here: 
(a) the contingent fee is for the 
collection of, and is to be paid out of 
(i) accum

ulated arrearages in child or 
spousal support;(ii) an asset not 
previously view

ed or contem
plated as 

a m
arital asset by the parties or the 

court; (iii) a m
onetary aw

ard pursuant 
to equitable distribution or under a 
property settlem

ent agreem
ent; 

(b) the parties are divorced and 
reconciliation is not a realistic 
prospect; 
(c) the children of the m

arriage are or 
w

ill soon achieve the age of m
aturity 

and the legal services rendered 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
 (1) the client is advised of and consents to the 
participation of all the law

yers involved; 
 (2) the term

s of the division of the fee are 
disclosed to the client and the client consents 
thereto; 
 (3) the total fee is reasonable; and 
 (4) the division of fees and the client's consent 
is obtained in advance of the rendering of legal 
services, preferably in w

riting. 
 (f) Paragraph (e) does not prohibit or regulate 
the division of fees betw

een attorneys w
ho w

ere 
previously associated in a law

 firm
 or betw

een 
any successive attorneys in the sam

e m
atter. In 

any such instance, the total fee m
ust be 

reasonable. 
 

R
ules of Prof.C

onduct R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] A

 division of fee refers to a single billing to a client 
covering the fee of tw

o or m
ore law

yers w
ho are not in 

the sam
e firm

. A division of fee facilitates association of 
m

ore than one law
yer in a m

atter in w
hich neither alone 

could serve the client as w
ell, and m

ost often is used 
w

hen the fee is contingent and the division is betw
een a 

referring law
yer and a trial specialist. 

[8] ABA M
odel Rule C

om
m

ent not adopted. 
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(2) for representing a defendant in a crim
inal 

case. 
 

pursuant to the contingent fee 
arrangem

ent are not likely to affect 
their relationship w

ith the non-
custodial parent; 
(d) the client is indigent or could not 
otherw

ise obtain adequate counsel on 
an hourly fee basis; and 
(e) the fee arrangem

ent is fair and 
reasonable under the circum

stances. 
 

W
A 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. If a 
fee is contingent on the outcom

e of a m
atter, a 

law
yer shall com

ply w
ith the follow

ing: 
 (1) A

 contingent fee agreem
ent shall be in a 

w
riting signed by the client; 

 (2) A
 contingent fee agreem

ent shall state the 
m

ethod by w
hich the fee is to be determ

ined, 
including the percentage or percentages that 
shall accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable, w

hether or not the client is the 
prevailing party; 
 (3) U

pon conclusion of a contingent fee 
m

atter, the law
yer shall provide the client w

ith 
a w

ritten statem
ent stating the outcom

e of the 
m

atter and, if there is a recovery, show
ing the 

rem
ittance to the client and the m

ethod of its 
determ

ination; and 
 (4) A

 contingent fee consisting of a 
percentage of the m

onetary am
ount recovered 

R
ules O

f Professional C
onduct, R

PC
 

1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 
 [6] [W

ashington revision] Paragraph 
(d) prohibits a law

yer from
 charging a 

contingent fee in a dom
estic relations 

m
atter w

hen paym
ent is contingent 

upon the securing of a dissolution or 
annulm

ent of m
arriage or upon the 

am
ount of m

aintenance or support or 
property settlem

ent to be 
obtained. This provision does not 
preclude a contract for a contingent 
fee for legal representation in 
connection w

ith the recovery of post-
judgm

ent balances due under 
support, m

aintenance or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1)(i) the division is in proportion to the services 
provided by each law

yer or each law
yer 

assum
es joint responsibility for the 

representation; 
 (ii) the client agrees to the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (iii) the total fee is reasonable; or 
 (2) the division is betw

een the law
yer and a duly 

authorized law
yer referral service of either the 

W
ashington State Bar A

ssociation or of one of 
the county bar associations of this state. 
 (f) Fees and expenses paid in advance of 
perform

ance of services shall com
ply w

ith R
ule 

1.15A, subject to the follow
ing exceptions: 

 (1) A
 law

yer m
ay charge a retainer, w

hich is a 
fee that a client pays to a law

yer to be available 
to the client during a specified period or on a 
specified m

atter, in addition to and apart from
 

any com
pensation for legal services perform

ed. 
A retainer m

ust be agreed to in a w
riting signed 

by the client. U
nless otherw

ise agreed, a 
retainer is the law

yer's property on receipt and 
shall not be placed in the law

yer's trust account. 
 

R
ules O

f Professional C
onduct, R

PC
 1.5 

 C
om

m
ent: 

 Division of Fee 
 [7] [W

ashington revision] A division of fee is a single 
billing to a client covering the fee of tw

o or m
ore law

yers 
w

ho are not in the sam
e firm

. A division of fee facilitates 
association of m

ore than one law
yer in a m

atter in w
hich 

neither alone could serve the client as w
ell, and m

ost 
often is used w

hen the fee is contingent and the division 
is betw

een a referring law
yer and a trial specialist. 

Paragraph (e) perm
its the law

yers to divide a fee either 
on the basis of the proportion of services they render or 
if each law

yer assum
es responsibility for the 

representation as a w
hole. In addition, the client m

ust 
agree to the arrangem

ent, including the share that each 
law

yer is to receive, and the agreem
ent m

ust be 
confirm

ed in w
riting. C

ontingent fee agreem
ents m

ust 
be in a w

riting signed by the client and m
ust otherw

ise 
com

ply w
ith paragraph (c) of this R

ule. Joint 
responsibility for the representation entails financial and 
ethical responsibility for the representation as if the 
law

yers w
ere associated in a partnership. A law

yer 
should only refer a m

atter to a law
yer w

hom
 the 

referring law
yer reasonably believes is com

petent to 
handle the m

atter. See R
ule 1.1. S

ee also R
PC

 1.1, 
com

m
ents [6] and [10] as to decisions to associate other 

law
yers or LLLTs. See also W

ashington C
om

m
ent [18]. 
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for a claim
ant, in w

hich all or part of the 
recovery is to be paid in the future, shall be 
paid only 
 (i) by applying the percentage to the am

ounts 
recovered as they are received by the client; 
or 
 (ii) by applying the percentage to the actual 
cost of the settlem

ent or aw
ard to the 

defendant. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a dissolution or 
annulm

ent of m
arriage or upon the am

ount of 
m

aintenance or support, or property 
settlem

ent in lieu thereof; or 
 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

(2) A
 law

yer m
ay charge a flat fee for specified 

legal services, w
hich constitutes com

plete 
paym

ent for those services and is paid in w
hole 

or in part in advance of the law
yer providing the 

services. If agreed to in advance in a w
riting 

signed by the client, a flat fee is the law
yer's 

property on receipt, in w
hich case the fee shall 

not be deposited into a trust account under R
ule 

1.15A. The w
ritten fee agreem

ent shall, in a 
m

anner that can easily be understood by the 
client, include the follow

ing: (i) the scope of the 
services to be provided; (ii) the total am

ount of 
the fee and the term

s of paym
ent; (iii) that the 

fee is the law
yer's property im

m
ediately on 

receipt and w
ill not be placed into a trust 

account; (iv) that the fee agreem
ent does not 

alter the client's right to term
inate the client-

law
yer relationship; and (v) that the client m

ay 
be entitled to a refund of a portion of the fee if 
the agreed-upon legal services have not been 
com

pleted. A
 statem

ent in substantially the 
follow

ing form
 satisfies this requirem

ent: 
 [Law

yer/law
 firm

] agrees to provide, for a flat fee 
of $__________, the follow

ing services: 
__________. The flat fee shall be paid as 
follow

s: __________. U
pon [law

yer's/law
 firm

's] 
receipt of all or any portion of the flat fee, the 
funds are the property of [law

yer/law
 firm

] and 
w

ill not be placed in a trust account. The fact 
that you have paid your fee in advance does not 
affect your right to term

inate the client-law
yer 

relationship. In the event our relationship is 
term

inated before the agreed-upon legal 
services have been com

pleted, you m
ay or m

ay 
not have a right to a refund of a portion of the 
fee. 
(3) In the event of a dispute relating to a fee 
under paragraph (f)(1) or (f)(2) of this R

ule. The 
law

yer shall take reasonable and prom
pt action 

to resolve the dispute. 
 

[8] P
aragraph (e) does not prohibit or regulate division 

of fees to be received in the future for w
ork done w

hen 
law

yers w
ere previously associated in a law

 firm
. 
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W
V 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 
by w

hich the fee is to be determ
ined, including 

the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an 
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

R
ules of Prof. C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Disputes O
ver Fees 

 [7] If a procedure has been 
established for resolution of fee 
disputes, such as an arbitration or 
m

ediation, the law
yer m

ust com
ply 

w
ith the procedure w

hen it is 
m

andatory, and, even w
hen it is 

voluntary, the law
yer should 

conscientiously consider subm
itting to 

it. Law
 m

ay prescribe a procedure for 
determ

ining a law
yer's fee, for 

exam
ple, in representation of an 

executor or adm
inistrator, a class or a 

person entitled to a reasonable fee as 
part of the m

easure of dam
ages. The 

law
yer entitled to such a fee and a 

law
yer representing another party 

concerned w
ith the fee should com

ply 
w

ith the prescribed procedure. 
 

N
ot defined 

R
ules of Prof. C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Referral Fee 
 [5] W

hen a law
yer refers a case to another law

yer or law
 

firm
, a division of fees m

ay be m
ade if the client agrees 

that the case m
ay be referred to the other law

yer or law
 

firm
. 

 

W
I 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by par. (d) or other law

. A 
contingent fee agreem

ent shall be in a w
riting 

signed by the client, and shall state the 
m

ethod by w
hich the fee is to be determ

ined, 

W
I SC

R
 C

h. 20 S
C

R
 20:1.5 

 C
om

m
ent: 

 Prohibited Contingent Fees 
 

(e) A
 division of a fee betw

een law
yers w

ho are 
not in the sam

e firm
 m

ay be m
ade only if the 

total fee is reasonable and: 
(1) the division is based on the services 
perform

ed by each law
yer, and the client is 

advised of and does not object to the 
participation of all the law

yers involved and is 

W
I SC

R
 C

h. 20 S
C

R
 20:1.5 

 C
om

m
ent: 

 Division of Fee 
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including the percentage or percentages that 
shall accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A

 law
yer shall not enter into an 

arrangem
ent for, charge, or collect a 

contingent fee: 
 (1) in any action affecting the fam

ily, including 
but not lim

ited to divorce, legal separation, 
annulm

ent, determ
ination of paternity, setting 

of support and m
aintenance, setting of 

custody and physical placem
ent, property 

division, partition of m
arital property, 

term
ination of parental rights and adoption, 

provided that nothing herein shall prohibit a 
contingent fee for the collection of past due 
am

ounts of support or m
aintenance or 

property division. 
 (2) for representing a defendant in a crim

inal 
case or any proceeding that could result in 
deprivation of liberty. 
 

[6] P
aragraph (d) prohibits a law

yer 
from

 charging a contingent fee in a 
dom

estic relations m
atter w

hen 
paym

ent is contingent upon the 
securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

inform
ed if the fee w

ill increase as a result of 
their involvem

ent; or 
 (2) the law

yers form
erly practiced together and 

the paym
ent to one law

yer is pursuant to a 
separation or retirem

ent agreem
ent betw

een 
them

; or 
 (3) pursuant to the referral of a m

atter betw
een 

the law
yers, each law

yer assum
es the sam

e 
ethical responsibility for the representation as if 
the law

yers w
ere partners in the sam

e firm
, the 

client is inform
ed of the term

s of the referral 
arrangem

ent, including the share each law
yer 

w
ill receive and w

hether the overall fee w
ill 

increase, and the client consents in a w
riting 

signed by the client. 
 (f) Except as provided in S

C
R

 20:1.5(g), 
unearned fees and funds advanced by a client 
or 3rd party for paym

ent of fees shall be held in 
trust until earned by the law

yer, and w
ithdraw

n 
pursuant to SC

R
 20:1.5(h). Funds advanced by 

a client or 3rd party for paym
ent of costs shall 

be held in trust until the costs are incurred. 
 

[7] A
 division of fee is a single billing to a client covering 

the fee of tw
o or m

ore law
yers w

ho are not in the sam
e 

firm
. A division of fee facilitates association of m

ore than 
one law

yer in a m
atter in w

hich neither alone could 
serve the client as w

ell, and m
ost often is used w

hen 
the fee is contingent and the division is betw

een a 
referring law

yer and a trial specialist. Paragraph (e) 
perm

its the law
yers to divide a fee either on the basis of 

the proportion of services they render or if each law
yer 

assum
es responsibility for the representation as a 

w
hole. In addition, the client m

ust agree to the 
arrangem

ent, including the share that each law
yer is to 

receive, and the agreem
ent m

ust be confirm
ed in 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

 
 

W
Y 

(c) A fee m
ay be contingent on the outcom

e of 
the m

atter for w
hich the service is rendered, 

except in a m
atter in w

hich a contingent fee is 
prohibited by paragraph (d) or other law

. A
 

contingent fee agreem
ent shall be in a w

riting 
signed by the client and shall state the m

ethod 

W
yom

ing R
ules of Prof. C

onduct, 
R

ule 1.5 
 C

om
m

ent: 
 Prohibited Contingent Fees 

(e) A division of a fee betw
een law

yers w
ho are 

not in the sam
e firm

 m
ay be m

ade only if: 
(1) the division is in proportion to the services 
perform

ed by each law
yer and, each law

yer 
assum

es joint responsibility for the 
representation; 

W
yom

ing R
ules of Prof. C

onduct, R
ule 1.5 

 C
om

m
ent: 

 Division of Fee 
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by w
hich the fee is to be determ

ined, including 
the percentage or percentages that shall 
accrue to the law

yer in the event of 
settlem

ent, trial or appeal; litigation and other 
expenses to be deducted from

 the recovery; 
and w

hether such expenses are to be 
deducted before or after the contingent fee is 
calculated. The agreem

ent m
ust clearly notify 

the client of any expenses for w
hich the client 

w
ill be liable w

hether or not the client is the 
prevailing party. U

pon conclusion of a 
contingent fee m

atter, the law
yer shall provide 

the client w
ith a w

ritten statem
ent stating the 

outcom
e of the m

atter and, if there is a 
recovery, show

ing the rem
ittance to the client 

and the m
ethod of its determ

ination. 
 (d) A law

yer shall not enter into an  
arrangem

ent for, charge, or collect: 
 (1) any fee in a dom

estic relations m
atter, the 

paym
ent or am

ount of w
hich is contingent 

upon the securing of a divorce or upon the 
am

ount of alim
ony or support, or property 

settlem
ent in lieu thereof; or 

 (2) a contingent fee for representing a 
defendant in a crim

inal case. 
 

 [6] P
aragraph (d) prohibits a law

yer 
from

 charging a contingent fee in a 
dom

estic relations m
atter w

hen 
paym

ent is contingent upon the 
securing of a divorce or upon the 
am

ount of alim
ony or support or 

property settlem
ent to be obtained. 

This provision does not preclude a 
contract for a contingent fee for legal 
representation in connection w

ith the 
recovery of post-judgm

ent balances 
due under support, alim

ony or other 
financial orders because such 
contracts do not im

plicate the sam
e 

policy concerns. 
 

 (2) the client is inform
ed of the arrangem

ent, 
including the share each law

yer w
ill receive, and 

the agreem
ent is confirm

ed in w
riting; and 

 (3) the total fee is reasonable. 
 (f) A law

yer shall not pay or receive a fee or 
com

m
ission solely for referring a case to 

another law
yer. 

 

[7] A
 division of fee is a single billing to a client covering 

the fee of tw
o or m

ore law
yers w

ho are not in the sam
e 

firm
. A division of fee facilitates association of m

ore than 
one law

yer in a m
atter in w

hich neither alone could 
serve the client as w

ell, and m
ost often is used w

hen 
the fee is contingent and the division is betw

een a 
referring law

yer and a trial specialist. Paragraph (e) 
perm

its the law
yers to divide a fee either on the basis of 

the proportion of services they render or if each law
yer 

assum
es responsibility for the representation as a 

w
hole. In addition, the client m

ust agree to the 
arrangem

ent, including the share that each law
yer is to 

receive, and the agreem
ent m

ust be confirm
ed in 

w
riting. C

ontingent fee agreem
ents m

ust be in a w
riting 

signed by the client and m
ust otherw

ise com
ply w

ith 
paragraph (c) of this R

ule. Joint responsibility for the 
representation entails financial and ethical responsibility 
for the representation as if the law

yers w
ere associated 

in a partnership. A
 law

yer should only refer a m
atter to a 

law
yer w

hom
 the referring law

yer reasonably believes is 
com

petent to handle the m
atter. See R

ule 1.1. 
[8] P

aragraph (e) does not prohibit or regulate division 
of fees to be received in the future for w

ork done w
hen 

law
yers w

ere previously associated in a law
 firm

. 
 

 




