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AL (c) A fee may be contingent on the outcome of | ARPC Rule 1.5(c) and (d) (e) A division of fee between lawyers who are ARPC Rule 1.5(e)
the matter for which the service is rendered, not in the same firm, including a division of fees
except in a matter in which a contingent fee is with a referring lawyer, may be made only if: Comment:
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing Comment: (1) Either (a) the division is in proportion to the Division of Fee
and shall state the method by which the fee is services performed by each lawyer, or (b) by
to be determined, including the percentage or | Basis or Rate of Fee written agreement with the client, each lawyer A division of fee is a single billing to a client covering the
percentages that shall accrue to the lawyer in assumes joint responsibility for the fee of two or more lawyers who are not in the same firm.
the event of settlement, trial or appeal, When the lawyer has regularly representation, or (c) in a contingency fee case, | A division of fee facilitates association of more than one
litigation and other expenses to be deducted represented a client, they ordinarily the division is between the referring or lawyer in a matter in which neither alone could serve the
from the recovery, and whether such will have evolved an understanding forwarding lawyer and the receiving lawyer; client as well, and most often is used when the fee is
expenses are to be deducted before or after concerning the basis or rate of the contingent and the division is between a referring lawyer
the oo_‘;.m:@m:# fee mm. calculated. Upon fee. ._: anew client-lawyer (2) The client is advised of and does not object and a trial mmmo_m__mﬁ. Paragraphs Amx.:.Amv and (b) permit
conclusion of a contingent fee matter, the relationship, however, an to the participation of all the lawyers involved: the lawyers in any type of matter to divide a fee on
lawyer shall provide the client with a written understanding as to the fee should be ’ either the basis of the proportion of services they render
statement stating the outcome of the matter promptly established. It is not o . . .| or by agreement between the participating lawyers if all
and, if there is a recovery, showing the necessary to recite all the factors that | (3) The clientis advised that a division of fee will | 3s5ime responsibility for the representation as a whole
remittance to the client and the method of its | underlie the basis of the fee, but only | ©ccur; and and the client is advised and does not object. Paragraph
determination. those that are directly involved in its (e)(1)(c) permits the lawyers in a contingency fee matter
computation. It is sufficient, for (4) The total fee is not clearly excessive. to divide the fee without restriction other than disclosure
(d) A lawyer shall not enter into an example, to state that the basic rate is to the client. Paragraphs (e)(2) and (3) do not require
arrangement for, charge, or collect: an hourly charge or a fixed amount or disclosure to the client of the share that each lawyer is
an estimated amount, or to identify to receive. However, Rule 1.5(b) does require the extent
(1) Any fee in a domestic relations matter, the the ﬁmﬂo._.m ﬁ.:mﬁ may be taken into of the Qm.,\_mmo: to be disclosed upon _.mnc.mmﬁ. Joint
payment or amount of which is contingent account in finally fixing :.6 fee. When responsi lity for Em representation entails the
upon the securing of a divorce or upon the Qm<m_o_u3m2m occur during the . .oc__@m:o:m stated in Rule 5.1 ,ﬂo.« purposes of the matter
amount of alimony or support, or property ﬂmv.ﬂmmmsﬁmzo: %m.# ﬂmqaoﬂ an earlier involved. Paragraph (e)(4) requires that the total fee of
settlement in lieu thereof: or mm:.:,mﬁm mc.cmﬁm:ﬁ_m__v\ _:moocaﬁ_ a both lawyers :oﬁ. be clearly excessive. That the total
revised estimate should be provided percentage applicable to a contingency fee arrangement
) ) to the client. A written statement is increased when a matter is referred does not indicate
(2) A contingent fee for representing a concerning the fee reduces the that the fee is excessive. Nor is excessiveness shown
defendant in a criminal case. possibility of misunderstanding. merely because the receiving lawyer would have
Furnishing the client with a simple accepted the matter for a lesser total fee had that lawyer
memorandum or a copy of the been the only lawyer receiving a fee.
lawyer's customary fee schedule is
sufficient if the basis or rate of the fee
is set forth.
AK (c) A fee may be contingent on the outcome of | Rules of Prof.Conduct, Rule 1.5 (c) (e) A division of a fee between lawyers who are | Rules of Prof.Conduct, Rule 1.5(¢e)

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A fee
agreement that is in whole or part contingent

and (d)

Comment:

not in the same firm may be made only if:

(1) the division is in proportion to the
contribution of each firm or, by written

Comment:

Division of Fee

1




State

Contingency Fee

Citation

AR

Referral Fee

Citation

shall be in writing and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. In addition, the written agreement
shall include the disclosure required by Rule
1.4(c) and shall state any costs, fees, or
expenses for which the client may be liable,
either to the lawyer or to the opposing party.
Upon conclusion of a contingent fee matter,
the lawyer shall provide the client with a
written statement stating the outcome of the
matter and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
establishment or modification of alimony or
support, or property settlement in lieu thereof;
or

(2) a contingent fee for representing a
defendant in a criminal case.

Basis or Rate of Fee

[2] When the lawyer has regularly
represented a client, they ordinarily
will have evolved an understanding
concerning the basis or rate of the fee
and the expenses for which the client
will be responsible. In a new client-
lawyer relationship, however, an
understanding as to fees and
expenses must be promptly
established. Generally, it is desirable
to furnish the client with at least a
simple memorandum or copy of the
lawyer's customary fee arrangements
that states the general nature of the
legal services to be provided, the
basis, rate or total amount of the fee
and whether and to what extent the
client will be responsible for any
costs, expenses, or disbursements in
the course of the representation. A
written statement concerning the
terms of the engagement reduces the
possibility of misunderstanding.

[3] Contingent fees, like any other
fees, are subject to the
reasonableness standard of
paragraph (a) of this Rule. In
determining whether a particular
contingent fee is reasonable, or
whether it is reasonable to charge
any form of contingent fee, a lawyer
must consider the factors that are
relevant under the

circumstances. Applicable law may
impose limitations on contingent fees,
such as a ceiling on the percentage
allowable, or may require a lawyer to
offer clients an alternative basis for
the fee. Applicable law also may
apply to situations other than a

agreement with the client, each firm assumes
joint responsibility for the representation;

(2) the client agrees to the participation of each
firm, including the share each firm will receive,
and the participation is confirmed to the client in
writing; and

(3) the total fee is reasonable.

[7]1 A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
ion of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
he proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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contingent fee, for example,
government regulations regarding
fees in certain tax matters.

AZ

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof;

(2) a contingent fee for representing a
defendant in a criminal case; or

A.R.S. Sup.Ct.Rules, Rule 42, Rules
of Prof.Conduct, ER 1.5(c) and (d)

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
receiving any portion of the fee assumes joint
responsibility for the representation;

(2) the client agrees, in a writing signed by the
client, to the participation of all the lawyers
involved and the division of the fees and
responsibilities between the lawyers; and

(3) the total fee is reasonable.

A.R.S. Sup.Ct.Rules, Rule 42, Rules of Prof.Conduct,
ER 1.5(e)

Comments:
Division of Fee

[8] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee by agreement
between the participating lawyers if the division is in
proportion to the services performed by each lawyer or
all lawyers assume joint responsibility for the
representation and the client agrees, in a writing signed
by the client, to the arrangement. A lawyer should only
refer a matter to a lawyer who the referring lawyer
reasonably believes is competent to handle the matter
and any division of responsibility among lawyers
working jointly on a matter should be reasonable in light
of the client's need that the entire representation be
competently and diligently completed. See ERs 1.1, 1.3.
If the referring lawyer knows that the lawyer to whom
the matter was referred has engaged in a violation of
these Rules, the referring lawyer should take
appropriate steps to protect the interests of the client.
Except as permitted by this Rule, referral fees are

prohibited by ER 7.2(b).

[9] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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(3) a fee denominated as “earned upon
receipt,” “nonrefundable” or in similar terms
unless the client is simultaneously advised in
writing that the client may nevertheless
discharge the lawyer at any time and in that
event may be entitled to a refund of all or part
of the fee based upon the value of the
representation pursuant to paragraph (a).

AR

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal,
litigation and other expenses to be deducted
from the recovery, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. The
agreement must clearly notify the client of any
expenses for which the client will be liable
whether or not the client is the prevailing
party. Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the outcome of the
matter and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent

Rules of Prof.Conduct, Rule 1.5(c)
and (d)

Comments:
Prohibited Contingent Fees.

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or, by written
agreement with the client, each lawyer assumes
joint responsibility for the representation;

(2) the client is advised of and does not object
to the participation of all the lawyers involved;
and

(3) the total fee is reasonable.

Rules of Prof.Conduct, Rule 1.5(e)

Comment:
Division of Fee.

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
association of other counsel, and the agreement must
be confirmed in writing. Contingent fee agreements
must be in a writing signed by the client and must
otherwise comply with paragraph (c) of this Rule. Joint
responsibility for the representation entails financial and
ethical responsibility for the representation as if the
lawyers were associated in a partnership. A lawyer
should only refer a matter to a lawyer whom the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 1.1.
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upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof. Provided, however,
after a final order or decree is entered a
lawyer may enter into a contingent fee
contract for collection of payments which are
due pursuant to such decree or order; or

(2) a contingent fee for representing a
defendant in a criminal case.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

CA

(B) Unconscionability of a fee shall be
determined on the basis of all the facts and
circumstances existing at the time the
agreement is entered into except where the
parties contemplate that the fee will be
affected by later events. Among the factors to
be considered, where appropriate, in
determining the conscionability of a fee are
the following:

(1) The amount of the fee in proportion to the
value of the services performed.

(2) The relative sophistication of the member
and the client.

(3) The novelty and difficulty of the questions
involved and the skill requisite to perform the
legal service properly.

(4) The likelihood, if apparent to the client, that
the acceptance of the particular employment
will preclude other employment by the
member.

(5) The amount involved and the results
obtained.

Prof.Conduct, Rule 4-200

(B) Except as permitted in paragraph (A) of this
rule or rule 2-300, a member shall not
compensate, give, or promise anything of value
to any lawyer for the purpose of recommending
or securing employment of the member or the
member's law firm by a client, or as a reward for
having made a recommendation resulting in
employment of the member or the member's law

firm by a client. A member's offering of or giving

a gift or gratuity to any lawyer who has made a
recommendation resulting in the employment of
the member or the member's law firm shall not of
itself violate this rule, provided that the gift or
gratuity was not offered in consideration of any
promise, agreement, or understanding that such
a gift or gratuity would be forthcoming or
that referrals would be made or encouraged in
the future.

Prof.Conduct, Rule 2-200

Comment:
Referral fees

Referral agreement between two attorneys was
unenforceable on public policy grounds as the
agreement did not comply with rules of professional
conduct which required that the client consent in writing
after full disclosure of a division of fees. Scolinos v.
Kolts (App. 2 Dist. 1995) 44 Cal.Rptr.2d 31, 37
Cal.App.4th 635, modified on denial of rehearing, review
denied. Attorney And Client @= 151

Amendment of former Rule 2-108, as effective January
1, 1979, sanctioning forwarding fee arrangement under
certain circumstances indicates not only

that referral fee agreements were no longer contrary to
public policy but also that they were not contrary to
public policy before original enactment in November
1972 of former Rule 2-108 and, hence, public policy did
not prohibit present enforcement of referralcontract
entered into in January 1972. Moran v. Harris (App. 4
Dist. 1982) 182 Cal.Rptr. 519, 131 Cal.App.3d

913. Attorney And Client &= 151

Attorney who asked second attorney to

represent one of his divorce clients in personal injury
action, who entered contract with second attorney
pursuant to which first attorney was to receive 10% of
contingency fee recovered by second attorney, and who
brought action against second attorney seeking to
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(6) The time limitations imposed by the client
or by the circumstances.

(7) The nature and length of the professional
relationship with the client.

(8) The experience, reputation, and ability of
the member or members performing the
services.

(9) Whether the fee is fixed or contingent.
(10) The time and labor required.

(11) The informed consent of the client to
the fee.

recover money allegedly owed pursuant to such fee-
splitting/referral agreement, would not be granted relief
which he sought, since contract was unenforceable as
contrary to public policy and attorneys were equally
culpable. Altschul v. Sayble (App. 2 Dist. 1978) 147
Cal.Rptr. 716, 83 Cal.App.3d 153. Attorney And

Client &= 151

Contingent fees

The fee division that outside lawyer, and attorney
retained by client, negotiated for outside lawyer's
service as co-counsel in client's sexual harassment
lawsuit did not provide a basis for outside lawyer's
quantum meruit recovery of a portion of the

contingent fee paid by client, where outside lawyer had
failed to comply with the professional conduct rule
requiring client's written consent to

the fee division. Chambers v. Kay (2002) 126
Cal.Rptr.2d 536, 29 Cal.4th 142, 56 P.3d 645. Attorney
And Client &= 151

When contract between attorneys involves

contingent fee, it is based on mere expectancy of
pecuniary gain with no measurable certainty of
realization; hence recovery may be sought only upon
occurrence of contingency. Pollack v. Lytle (App. 2 Dist.
1981) 175 Cal.Rptr. 81, 120 Cal.App.3d 931. Attorney
And Client &= 148(1)

Where attorney referred two cases to other attorneys
“on a contingency referral basis,” but attorneys to whom
cases were referred failed to institute suit within
statutory time limit under C.C.P. § 583 and failed to
accept settlement offers approximating $300,000, public
policy prevented referring attorney from recovering, on
theory of contract, his portion of contingent fee which
would have been due on amounts received in
settlement; successor attorneys' obligation, if any, to
compensate referring attorney for reasonable value of
services rendered matured only on occurrence of
agreed contingency. Mason v. Levy and Van Bourg
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(App. 4 Dist. 1978) 143 Cal.Rptr. 389, 77 Cal.App.3d
60.Attorney And Client &= 151

Division of fees

Commonality requirement for class certification was
satisfied, in action in which condominium unit
purchasers alleged that California attorney who was not
designated as class counsel in underlying settled class
action in Nevada state court was not entitled to
attorney feesthat class counsel shared with him;
common issues were whether attorney engaged in
unauthorized practice of law in a state in which he was
not licensed, whether attorney violated California's
professional conduct rule regarding fee-sharing,
whether attorney covertly received fees, and whether
attorney unlawfully withheld, as so-called

administrative fees, a portion of retainers paid by some
class members for representation in California mass
arbitration. Estakhrian v. Obenstine, C.D.Cal.2017, 2017
WL 2191622. Federal Civil Procedure &= 182.5

Fee-sharing agreement between attorney and co-
counsel, under which co-counsel agreed to participate in
underlying personal injury action, was based on
attorney's contingency fee agreement with client, and
was not an agreement simply to compensate attorney
for work he had already done for client, and thus
attorney could not recover against co-counsel for breach
of fee-sharing agreement for allegedly persuading client
to fire attorney and hire only co-counsel, since fee-
sharing agreement ceased to exist when client fired
attorney; attorney continued to actively participate in
underlying action after entering into fee-sharing
agreement, conducting three depositions, filing and
opposing motions, and advancing funds in connection
with the action. Olsen v. Harbison (App. 3 Dist. 2010)
119 Cal.Rptr.3d 460, 191 Cal.App.4th 325, review
denied. Attorney and Client &= 151

Just as a client has a right to know how his or her
attorney's fees will be determined, he or she also has a
right to know the extent of, and the basis for, the sharing
of such fees by attorneys. Mark v. Spencer (App. 4 Dist.
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2008) 82 Cal.Rptr.3d 569, 166 Cal.App.4th 219,
modified on denial of rehearing, review denied. Attorney
And Client &= 151

Provision of law firm's partnership agreement requiring
former partner to pay firm 25 percent of revenues of
services rendered, during the 24 months following
former partner's departure from firm, to firm's clients
who had followed partner when he departed did not
violate professional conduct rule prohibiting fee splitting;
rule did not prohibit division of fees between partners,
and disputed provision was not “feesplitting” agreement
at all, but rather a measure of damages due to firm as
compensation for money spent by firm to generate
business resulting in fees collected by former partner
from firm's clients. Anderson, McPharlin & Connors v.
Yee (App. 2 Dist. 2005) 37 Cal.Rptr.3d 627, 135
Cal.App.4th 129. Attorney And Client &= 30(10)

The right of a client to the attorney of one's choice and
the rights and duties as between partners with respect
to income from unfinished business are distinct and do
not offend one another; once the client's fee is paid to
an attorney, it is of no concern to the client how

that feeis allocated among the attorney and his or her
partners. Anderson, McPharlin & Connors v. Yee (App.
2 Dist. 2005) 37 Cal.Rptr.3d 627, 135 Cal.App.4th
129. Attorney And Client &= 30(13)

co

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
otherwise prohibited. A contingent fee
agreement shall meet all of the requirements
of Chapter 23.3 of the Colorado Rules of Civil
Procedure, “Rules Governing Contingent
Fees.”

(d) Other than in connection with the sale of a
law practice pursuant to Rule 1.17, a division

Rules of Prof.Cond., Rule 1.5(c) and
(d)

Comment:

Basis or Rate of Fee

[2] When the lawyer has regularly
represented a client, they ordinarily

will have evolved an understanding
concerning the basis or rate of the fee
and the expenses for which the client
will be responsible. In a new client-

(e) Referral fees are prohibited.

Rules of Prof.Cond., Rule 1.5(e)

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (d)
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of a fee between lawyers who are not in the
same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the basis upon which the division of
fees shall be made, and the client's agreement
is confirmed in writing; and

(3) the total fee is reasonable.

lawyer relationship, the basis or rate
of the fee must be promptly
communicated in writing to the client.
When the lawyer has regularly
represented a client, they ordinarily
will have reached an understanding
concerning the basis or rate of the
fee; but, when there has been a
change from their previous
understanding, the basis or rate of the
fee should be promptly
communicated in writing. All
contingent fee arrangements must be
in writing, regardless of whether the
client-lawyer relationship is new or
established. See C.R.C.P., Ch. 23.3,
Rule 1. A written communication must
disclose the basis or rate of the
lawyer's fees, but it need not take the
form of a formal engagement letter or
agreement, and it need not be signed
by the client. Moreover, it is not
necessary to recite all the factors that
underlie the basis of the fee, but only
those that are directly involved in its
computation. It is sufficient, for
example, to state that the basic rate is
an hourly charge or a fixed amount or
an estimated amount, to identify the
factors that may be take into account
in finally fixing the fee, or to furnish
the client with a simple memorandum
or the lawyer's customary fee
schedule. When developments occur
during the representation that render
an earlier disclosure substantially
inaccurate, a revised written
disclosure should be provided to the
client.

[3] Contingent fees, like any other
fees, are subject to the

permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should refer a matter only to a
lawyer who the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (d) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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reasonableness standard of
paragraph (a) of this Rule. In
determining whether a particular
contingent fee is reasonable, or
whether it is reasonable to charge
any form of contingent fee, a lawyer
must consider the factors that are
relevant under the circumstances.
Applicable law may impose limitations
on contingent fees, such as a ceiling
on the percentage allowable, or may
require a lawyer to offer clients an
alternative basis for the fee.
Applicable law also may apply to
situations other than a contingent fee,
for example, government regulations
regarding fees in certain tax matters.

CT

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by subsection (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages of the recovery
that shall accrue to the lawyer as a fee in the
event of settlement, trial or appeal, whether
and to what extent the client will be
responsible for any court costs and expenses
of litigation, and whether such expenses are to
be deducted before or after the contingent fee
is calculated. The agreement must clearly
notify the client of any expenses for which the
client will be liable whether or not the client is
the prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

Rules of Prof. Conduct, Rule 1.5(c)
and (d)

Comment:
Basis or Rate of Fee.

Subsection (a) requires that lawyers
charge fees that are reasonable
under the circumstances. The factors
specified in (1) through (8) are not
exclusive. Nor will each factor be
relevant in each instance. Subsection
(a) also requires that expenses for
which the client will be charged must
be reasonable. A lawyer may seek
reimbursement for the cost of
services performed in-house, such as
copying, or for other expenses
incurred in-house, such as telephone
charges, either by charging a
reasonable amount to which the client
has agreed in advance or by charging

(e) A division of fee between lawyers who are not
in the same firm may be made only if:

(1) The client is advised in writing of the
compensation sharing agreement and of the
participation of all the lawyers involved, and does
not object; and

(2) The total fee is reasonable.

Rules of Prof. Conduct, Rule 1.5(e)

Division of Fee.

A division of fee is a single billing to a client covering the
fee of two or more lawyers who are not in the same firm.
A division of fee facilitates association of more than one
lawyer in a matter in which neither alone could serve the
client as well and most often is used when the fee is
contingent and the division is between a referring lawyer
and a trial specialist. Contingent fee agreements must
be in writing signed by the client and must otherwise
comply with subsection (c) of this Rule. A lawyer should
only refer a matter to a lawyer whom the referring
lawyer reasonably believes is competent to handle the
matter. See Rule 1.1.

Subsection (e) does not prohibit or regulate divisions of
fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) Any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a dissolution of marriage
or civil union or upon the amount of alimony or
support, or property settlement in lieu thereof;
or

(2) A contingent fee for representing a
defendant in a criminal case.

an amount that reasonably reflects
the cost incurred by the lawyer.

When the lawyer has regularly
represented a client, the lawyer and
the client ordinarily will have evolved
an understanding concerning the
basis or rate of the fee and the
expenses for which the client will be
responsible. In a new client-lawyer
relationship, however, an
understanding as to fees and
expenses must be promptly
established. Generally, it is desirable
to furnish the client with at least a
simple memorandum or copy of the
lawyer's customary fee arrangements
that states the general nature of the
legal services to be provided, the
basis, rate or total amount of the fee
and whether and to what extent the
client will be responsible for any
costs, expenses or disbursements in
the course of the representation. A
written statement concerning the
terms of the engagement reduces the
possibility of misunderstanding.
Absent extraordinary circumstances,
the lawyer should send the written fee
statement to the client before any
substantial services are rendered, but
in any event, not later than ten days
after commencing the representation.

Contingent fees, like any other fees,
are subject to the reasonableness
standard of subsection (a) of this
Rule. In determining whether a
particular contingent fee is
reasonable, or whether it is
reasonable to charge any form of
contingent fee, a lawyer must

11
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consider the factors that are relevant
under the circumstances. Applicable
law may impose limitations on
contingent fees, such as a ceiling on
the percentage allowable, or may
require a lawyer to offer clients an
alternative basis for the fee.
Applicable law also may apply to
situations other than a contingent fee,
for example, government regulations
regarding fees in certain tax matters.
In matters where a contingent fee
agreement has been signed by the
client and is in accordance

with General Statutes § 52-251c, the
fee is presumed to be reasonable.

DE

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

Rules of Prof.Conduct, Rule 1.5(c)
and (d)

Comment:
Basis or Rate of Fee

[2] When the lawyer has regularly
represented a client, they ordinarily
will have evolved an understanding
concerning the basis or rate of the fee
and the expenses for which the client
will be responsible. In a new client-
lawyer relationship, however, an
understanding as to fees and
expenses must be promptly
established. Generally, it is desirable
to furnish the client with at least a
simple memorandum or copy of the
lawyer's customary fee arrangements
that states the general nature of the
legal services to be provided, the
basis, rate or total amount of the fee
and whether and to what extent the
client will be responsible for any

(e) A division of fee between lawyers who are not
in the same firm may be made only if:

(1) the client is advised in writing of and does not
object to the participation of all the lawyers
involved; and

(2) the total fee is reasonable.

Rules of Prof.Conduct, Rule 1.5(e)

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee without regard to
whether the division is in proportion to the services each
lawyer renders or whether each lawyer assumes
responsibility for the representation as a whole, so long
as the client is advised in writing and does not object,
and the total fee is reasonable. It does not require
disclosure to the client of the share that each lawyer is
to receive. Contingent fee agreements must be in a
writing signed by the client and must otherwise comply
with paragraph (c) of this Rule. A lawyer should only
refer a matter to a lawyer whom the referring lawyer

12
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(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

costs, expenses or disbursements in
the course of the representation. A
written statement concerning the
terms of the engagement reduces the
possibility of misunderstanding.

[3] Contingent fees, like any other
fees, are subject to the
reasonableness standard of
paragraph (a) of this Rule. In
determining whether a particular
contingent fee is reasonable, or
whether it is reasonable to charge
any form of contingent fee, a lawyer
must consider the factors that are
relevant under the circumstances.
Applicable law may impose limitations
on contingent fees, such as a ceiling
on the percentage allowable, or may
require a lawyer to offer clients an
alternative basis for the fee.
Applicable law also may apply to
situations other than a contingent fee,
for example, government regulations
regarding fees in certain tax matters.

reasonably believes is competent to handle the matter.
See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

13
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D.C.

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in

the event of settlement, trial, or appeal,

litigation, other expenses to be deducted from
the recovery, whether such expenses are to
be deducted before or after the contingent fee
is calculated, and whether the client will be
liable for expenses regardless of the outcome
of the matter. Upon conclusion of a contingent
fee matter, the lawyer shall provide the client
with a written statement stating the outcome of
the matter, and if there is a recovery, showing
the remittance to the client and the method of

its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect a

contingent fee for representing a defendant in

a criminal case.

Rules of Prof.Conduct, Rule 1.5

Comment:
Contingent Fees

[6] Generally, contingent fees are
permissible in all civil cases.
However, paragraph (d) continues the
prohibition, imposed under the
previous Code of Professional
Responsibility, against the use of a
contingent fee arrangement by a
lawyer representing a defendant in a
criminal case. Applicable law may
impose other limitations on contingent
fees, such as a ceiling on the
percentage. And in any case, if there
is doubt whether a contingent fee is
consistent with the client's best
interests, the lawyer should explain
any existing payment alternatives and
their implications.

[7] Contingent fees in domestic
relations cases, while rarely justified,
are not prohibited by Rule 1.5.
Contingent fees in such cases are
permitted in order that lawyers may
provide representation to clients who
might not otherwise be able to afford
to contract for the payment of fees on
a noncontingent basis.

[8] Paragraph (c) requires that the
contingent fee arrangement be in
writing. This writing must explain the
method by which the fee is to be
computed, as well as the client's
responsibility for expenses. The
lawyer must also provide the client
with a written statement at the

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) The division is in proportion to the services
performed by each lawyer or each lawyer
assumes  joint  responsibility  for  the
representation;

(2) The client is advised, in writing, of the identity
of the lawyers who will participate in the
representation, of the contemplated division of
responsibility, and of the effect of the association
of lawyers outside the firm on the fee to be
charged;

(3) The client gives informed consent to the
arrangement; and

(4) The total fee is reasonable.

(f) Any fee that is prohibited by paragraph (d)
above or by law is per se unreasonable.

Rules of Prof.Conduct, Rule 1.5

Comment:
Division of Fee

[9] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist.

[10] Paragraph (e) permits the lawyers to divide a fee
either on the basis of the proportion of services they
render or by agreement between the participating
lawyers if all assume responsibility for the
representation as a whole. Joint responsibility for the
representation entails the obligations stated in Rule

5.1 for purposes of the matter involved. Permitting a
division on the basis of joint responsibility, rather than
on the basis of services performed, represents a change
from the basis for fee divisions allowed under the prior
Code of Professional Responsibility. The change is
intended to encourage lawyers to affiliate other counsel,
who are better equipped by reason of experience or
specialized background to serve the client's needs,
rather than to retain sole responsibility for the
representation in order to avoid losing the right to a fee.

[11] The concept of joint responsibility is not, however,
merely a technicality or incantation. The lawyer who
refers the client to another lawyer, or affiliates another
lawyer in the representation, remains fully responsible to
the client, and is accountable to the client for
deficiencies in the discharge of the representation by
the lawyer who has been brought into the
representation. If a lawyer wishes to avoid such
responsibility for the potential deficiencies of another
lawyer, the matter must be referred to the other lawyer
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conclusion of a contingent fee matter,
stating the outcome of the matter and
explaining the computation of any
remittance made to the client.

without retaining a right to participate in fees beyond
those fees justified by services actually rendered.

[12] The concept of joint responsibility does not require
the referring lawyer to perform any minimum portion of
the total legal services rendered. The referring lawyer
may agree that the lawyer to whom the referral is made
will perform substantially all of the services to be
rendered in connection with the representation, without
review by the referring lawyer. Thus, the referring lawyer
is not required to review pleadings or other documents,
attend hearings or depositions, or otherwise participate
in a significant and continuing manner. The referring
lawyer does not, however, escape the implications of
joint responsibility, see Comment [11], by avoiding direct
participation.

[13] When fee divisions are based on assumed joint
responsibility, the requirement of paragraph (a) that the
fee be reasonable applies to the total fee charged for
the representation by all participating lawyers.

[14] Paragraph (e) requires that the client be advised, in
writing, of the fee division and states that the client must
affirmatively give informed consent to the proposed fee
arrangement. For the definition of “informed

consent,” see Rule 1.0(e). The Rule does not require
disclosure to the client of the share that each lawyer is
to receive but does require that the client be informed of
the identity of the lawyers sharing the fee, their
respective responsibilities in the representation, and the
effect of the association of lawyers outside the firm on
the fee charged.

FL

(f) Contingent Fees. As to contingent fees:

(1) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by subdivision (f)(3) or by law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is

West's F.S.A. Bar Rule 4-1.5

Comment:

See comments in statute — too
burdensome to list all comments.

Not defined. See comments in next column

West's F.S.A. Bar Rule 4-1.5

Comment:
Referral fees and practices

A secondary lawyer shall not be entitled to a fee greater
than the limitation set forth in rule 4-1.5(f)(4)(D)(ii)
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to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial, or appeal,
litigation and other expenses to be deducted
from the recovery, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. Upon
conclusion of a contingent fee matter, the
lawyer shall provide the client with a written
statement stating the outcome of the matter
and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(2) Every lawyer who accepts a retainer or
enters into an agreement, express or implied,
for compensation for services rendered or to
be rendered in any action, claim, or
proceeding whereby the lawyer's
compensation is to be dependent or
contingent in whole or in part upon the
successful prosecution or settlement thereof
shall do so only where such fee arrangement
is reduced to a written contract, signed by the
ient, and by a lawyer for the lawyer or for the
law firm representing the client. No lawyer or
firm may participate in the fee without the
consent of the client in writing. Each
participating lawyer or law firm shall sign the
contract with the client and shall agree to
assume joint legal responsibility to the client
for the performance of the services in question
as if each were partners of the other lawyer or
law firm involved. The client shall be furnished
with a copy of the signed contract and any
subsequent notices or consents. All provisions
of this rule shall apply to such fee contracts.

(3) A lawyer shall not enter into an
arrangement for, charge, or collect:

merely because the lawyer agrees to do some or all of
the following: (a) consults with the client; (b) answers
interrogatories; (c) attends depositions; (d) reviews
pleadings; (e) attends the trial; or (f) assumes joint legal
responsibility to the client. However, the provisions do
not contemplate that a secondary lawyer who does
more than the above is necessarily entitled to a larger
percentage of the fee than that allowed by the limitation.
The provisions of rule 4-1.5(f)(4)(D)(iii) only apply where
the participating lawyers have for purposes of the
specific case established a co-counsel relationship. The
need for court approval of a referral fee arrangement
under rule 4-1.5(f)(4)(D)(iii) should only occur in a small
percentage of cases arising under rule 4-1.5(f)(4) and
usually occurs prior to the commencement of litigation
or at the onset of the representation. However, in those
cases in which litigation has been commenced or the
representation has already begun, approval of

the fee division should be sought within a reasonable
period of time after the need for court approval of

-

In determining if a co-counsel relationship exists, the
court should look to see if the lawyers have established
a special partnership agreement for the purpose of the
specific case or matter. If such an agreement does
exist, it must provide for a sharing of services or
responsibility and the fee division is based upon a
division of the services to be rendered or the

ity assumed. It is contemplated that a co-
counsel situation would exist where a division of
responsibility is based upon, but not limited to, the
following: (a) based upon geographic considerations,
the lawyers agree to divide the legal work, responsi
and representation in a convenient fashion. Such a
situation would occur when different aspects of a case
must be handled in different locations; (b) where the
lawyers agree to divide the legal work and
representation based upon their particular expertise in
the substantive areas of law involved in the litigation; or
(c) where the lawyers agree to divide the legal work and
representation along established lines of division, such

ity,
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(A) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(B) a contingent fee for representing a
defendant in a criminal case.

as liability and damages, causation and damages, or
other similar factors.

The trial court's responsibility when reviewing an
application for authorization of a fee division under rule
4-1.5(f)(4)(D)(iii) is to determine if a co-counsel
relationship exists in that particular case. If the court
determines a co-counsel relationship exists and
authorizes the fee division requested, the court does not
have any responsibility to review or approve the specific
amount of the fee division agreed upon by the lawyers
and the client.

Rule 4-1.5(f)(4)(D)(iv) applies to the situation where
appellate counsel is retained during the trial of the case
to assist with the appeal of the case. The percentages
set forth in subdivision (f)(4)(D) are to be applicable
after appellate counsel's fee is established. However,
the effect should not be to impose an

unreasonable fee on the client.

GA

(c)(1) A fee may be contingent on the
outcome of the matter for which the service is
rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d)
or other law. A contingent fee agreement shall
be in writing and shall state the method by
which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated.

(2) Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the following:

State Bar Rules and Regulations,
Rule 4-102, RPC Rule 1.5(c) and (d)

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or, by written
agreement with the client, each lawyer assumes
joint responsibility for the representation;

(2) the client is advised of the share that each
lawyer is to receive and does not object to the
participation of all the lawyers involved; and

(3) the total fee is reasonable.

State Bar Rules and Regulations, Rule 4-102, RPC Rule
1.5(e)

Comment:
Division of Fee

[7]1 A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well. Joint responsibility for the
representation entails financial and ethical responsi
for the representation.

ity

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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(i) the outcome of the matter; and

(ii) if there is a recovery, showing:

(A) the remittance to the client;

(B) the method of its determination;
(C) the amount of the attorney fee; and

(D) if the attorney's fee is divided with another
lawyer who is not a partner in or an associate
of the lawyer's firm or law office, the amount of
the fee received by each and the manner in
which the division is determined.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

policy concerns. See Formal Advisory
Opinions 36 and 47.

HI

(c) Contingency Fees; Requirements. A fee
may be contingent on the outcome of the
matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial, or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be

Rules of Prof.Conduct, Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.

joint responsi

(e) Division of Fees Amongst Lawyers. A
division of fees between lawyers who are not in
the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer and, by written
agreement with the client, each lawyer assumes
ity for the representation;

(2) the client is advised of and does not object to
the participation of all the lawyers involved; and

Rules of Prof.Conduct, Rule 1.5

Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
does not require disclosure to the client of the share that
each lawyer is to receive, though contingent fee
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State Contingency Fee Citation Referral Fee Citation
deducted before or after the contingent fee is This provision does not preclude a (3) the total fee is reasonable. agreements must be in a writing signed by the client and
calculated. The agreement must clearly notify | contract for a contingent fee for legal must otherwise comply with paragraph (c) of this Rule.
the client of any expenses for which the client | representation in connection with the Joint responsibility for the representation entails
be liable whether or not the client is the recovery of post-judgment balances financial and ethical responsibility for the representation

prevailing party. Upon conclusion of a due under support, alimony, or other as if the lawyers were associated in a partnership.
contingent fee matter, the lawyer shall provide | financial orders because such See Rule 5.1 of these Rules. A lawyer should refer a
the client with a written statement stating the contracts do not implicate the same matter only to a lawyer the referring lawyer reasonably
outcome of the matter and, if there is a policy concerns. believes is competent to handle the matter. See Rule
recovery, showing the remittance to the client 1.1 of these Rules.
and the method of its determination.

[8] Paragraph (e) does not prohibit or regulate division
(d) When Contingency Fees are of fees to be received in the future for work done when
Prohibited. A lawyer shall not enter into an lawyers were previously associated in a law firm.
arrangement for, charge, or collect:
(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or
(2) a contingent fee for representing a
defendant in a criminal case.

ID (c) A fee may be contingent on the outcome of | Rules of Prof.Conduct RULE 1.5 (e) A division of a fee between lawyers who are | Rules of Prof.Conduct RULE 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
be liable whether or not the client is the

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes  joint responsibility ~ for  the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Comment:
Division of Fee

[7]1 A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
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State Contingency Fee Citation Referral Fee Citation
prevailing party. Upon conclusion of a recovery of post-judgment balances whole. In addition, the client must agree to the
contingent fee matter, the lawyer shall provide | due under support, alimony or other arrangement, including the share that each lawyer is to
the client with a written statement stating the financial orders because such receive, and the agreement must be confirmed in
outcome of the matter and, if there is a contracts do not implicate the same writing. Contingent fee agreements must be in a writing
recovery, showing the remittance to the client | policy concerns. signed by the client and must otherwise comply with
and the method of its determination. paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
(d) A lawyer shall not enter into an for the representation as if the lawyers were associated
arrangement for, charge, or collect: in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
(1) any fee in a domestic relation matter, the competent to handle the matter. See Rule 1.1.
mmwﬂmﬂm Mﬂmwﬂﬂm:wm,p\”\_mﬁ_ow MWHMMNNHM [8] Paragraph (e) .aomw. not prohibit or regulate division
amount of alimony or support, or property of fees to be ﬂmom_,.\ma in the EES R.: work ao:m when
settlement in lieu thereof: or lawyers were previously associated in a law firm.
(2) a contingent fee for representing a
defendant in a criminal case.
IL (c) A fee may be contingent on the outcome of | ILCS S Ct Rules of (e) A division of a fee between lawyers who are | ILCS S Ct Rules of Prof.Conduct Rule 1.5(e)

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client

Prof.Conduct Rule 1.5(c) & (d)

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer, or if the primary
service performed by one lawyer is the referral
of the client to another lawyer and each lawyer
assumes joint financial responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, or referral of a matter where
appropriate, and often is used when the fee is
contingent and the division is between a referring lawyer
and a trial specialist. Paragraph (e) permits the lawyers
to divide a fee either on the basis of the proportion of
services they render or, where the primary service
performed by one lawyer is the referral of the client to
another lawyer, if each lawyer assumes financial
responsibility for the representation as a whole. In
addition, the client must agree to the arrangement,
including the share that each lawyer is to receive, and
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and the method of its determination. contracts do not implicate the same the agreement must be confirmed in writing. Contingent
policy concerns. fee agreements must be in a writing signed by the client

(d) A lawyer shall not enter into an and must otherwise comply with paragraph (c) of this

arrangement for, charge, or collect; _Nc_m.. ._o._:ﬁ ::.m:o_m_ respon y for the Svﬂmmm.:ﬁmzo:.
entails financial responsibility for the representation as if

) ) . the lawyers were associated in a general partnership.

(1) any fee in a domestic relations matter, the See In re Storment, 203 Ill. 2d 378 (2002). A lawyer

payment or amount of which is contingent should only refer a matter to a lawyer whom the

upon the securing of a divorce or upon the referring lawyer reasonably believes is competent to

amount of alimony or support, or property handle the matter. See Rule 1.1.

settlement in lieu thereof; or
[8] Paragraph (e) does not prohibit or regulate division

(2) a contingent fee for representing a of fees to be received in the future for work done when

defendant in a criminal case. lawyers were previously associated in a law firm, or
payments made pursuant to a separation or retirement

(e) A division of a fee between lawyers who agreement.

are not in the same firm may be made only if:

(1) the division is in proportion to the services

performed by each lawyer, or if the primary

service performed by one lawyer is the referral

of the client to another lawyer and each lawyer

assumes joint financial responsibility for the

representation;

(2) the client agrees to the arrangement,

including the share each lawyer will receive,

and the agreement is confirmed in writing; and

(3) the total fee is reasonable.

IN (c) A fee may be contingent on the outcome of | Rules of Prof.Conduct, Rule 1.5 (e) A division of a fee between lawyers who are | Rules of Prof.Conduct, Rule 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other

Comment:

Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive,
and the agreement is confirmed in writing; and

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
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expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a dissolution or upon the
amount of maintenance, support, or property
settlement, or obtaining custody of a child; or
(2) a contingent fee for representing a
defendant in a criminal case.

This provision does not preclude a contract for
a contingent fee for legal representation in a
domestic relations post-judgment collection
action, provided the attorney clearly advises
his or her client in writing of the alternative
measures available for the collection of such
debt and, in all other particulars, complies
with Prof.Cond.R. 1.5(c).

payment is contingent upon the
securing of a dissolution or obtaining
custody of a child or upon the amount
of maintenance or support or property
settlement to be obtained.

(3) the total fee is reasonable.

serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsi
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial, or appeal; litigation and other
expenses to be deducted from the recovery;

I.C.A. Rule 32:1.5
Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

I.C.A. Rule 32:1.5

Comment:

Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same

firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
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and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony, or other
financial orders because such
contracts do not implicate the same
policy concerns.

(3) the total fee is reasonable.

serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See rule 32:1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

KS

(d) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (f) or other law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal, and the
litigation and other expenses to be deducted
from the recovery. All such expenses shall be
deducted before the contingent fee is
calculated. Upon conclusion of a contingent
fee matter, the lawyer shall provide the client
with a written statement stating the outcome of
the matter and, if there is a recovery, showing
the client's share and amount and the method
of its determination. The statement shall

KRPC 1.5

Comment:

Basis or Rate of Fee

[1] When the lawyer has regularly
represented a client, they ordinarily
will have evolved an understanding
concerning the basis or rate of the
fee. In a new client-lawyer
relationship, however, an
understanding as to the fee should be
promptly established. It is not
necessary to recite all the factors that
underlie the basis of the fee, but only
those that are directly involved in its
computation. It is sufficient, for

(g) A division of fee, which may include a
portion designated for referral of a matter,
between or among lawyers who are not in the
same firm may be made if the total fee is
reasonable and the client is advised of and does
not object to the division.

KRPC 1.5
Comment:
Division of Fee

[4] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist, or when a lawyer
refers a matter to a lawyer in another jurisdiction.
Paragraph (g) permits the lawyers to divide a fee by
agreement between the participating lawyers if the client
is advised, does not object, and the total fee is
reasonable. It does not require disclosure to the client of
the share that each lawyer is to receive.
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advise the client of the right to have the fee example, to state that the basic rate is [5] Contingent fees, like any other fees, are subject to
reviewed as provided in subsection (e). an hourly charge or a fixed amount or the reasonableness standard of paragraph (a) of this
an estimated amount, or to identify Rule. In determining whether a particular contingent fee
(f) A lawyer shall not enter into an the factors that may be taken into is reasonable, or whether it is reasonable to charge any
arrangement for, charge, or collect: account in finally fixing the fee. When form of contingent fee, a lawyer must consider the
(1) Any fee in a domestic relations matter, the | developments occur during the factors that are relevant under the circumstances.
payment or amount of which is contingent representation that render an earlier Applicable law may impose limitations on contingent
upon the securing of a divorce or upon the estimate substantially inaccurate, a fees, such as a ceiling on the percentage allowable, or
amount of alimony, support, or property revised estimate should be provided may require a lawyer to offer clients an alternative basis
settlement; or to the client. A written statement for the fee. Applicable law also may apply to situations
concerning the fee reduces the other than a contingent fee, for example, government
(2) a contingent fee for representing a possibility of misunderstanding. regulations regarding fees in certain tax matters.
defendant in a criminal case; or Furnishing the client with a simple
memorandum or a copy of the
(3) a contingent fee in any other matter in lawyer's customary fee schedule is
which such a fee is precluded by statute. sufficient if the basis or rate of the fee
is set forth.
KY (c) A fee may be contingent on the outcome of | Rules of the Supreme Court (SCR) (e) A division of a fee between lawyers who are | Rules of the Supreme Court (SCR) Rule 3.130, Rules of

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. Such
a fee must meet the requirements of Rule
1.5(a). A contingent fee agreement shall be in
a writing signed by the client and shall state
the method by which the fee is to be
determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal;
litigation and other expenses to be deducted
from the recovery; and whether such
expenses are to be deducted before or after
the contingent fee is calculated. The
agreement must clearly notify the client of any
expenses for which the client will be liable
whether or not the client is the prevailing
party. Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the outcome of the
matter and, if there is a recovery, showing the

Rule 3.130, Rules of Prof. Conduct
Rule 3.130(1.5

Comment:

Prohibited Contingent Fees

(6) Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer, or, each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement and the
agreement is confirmed in writing; and
(3) the total fee is reasonable.

Prof. Conduct Rule 3.130(1.5)

Comment:
Division of Fee

(7) A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the nt as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
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remittance to the client and the method of its for the representation as if the lawyers were associated
determination. in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
(d) A lawyer shall not enter into an competent to handle the matter. See Rule 1.1.

arrangement for, charge, or collect:
(8) Paragraph (e) does not prohibit or regulate division
(1) any fee in a domestic relations matter, the of fees to be received in the future for work done when
payment or amount of which is contingent lawyers were previously associated in a law firm.

upon the securing of a divorce or upon the
amount of alimony, maintenance, support, or
property settlement in lieu thereof, provided
this does not apply to liquidated sums in
arrearage; or

(2) a contingent fee for representing a
defendant in a criminal case.

LA (c) A fee may be contingent on the outcome of | State Bar Articles of Incorporation, (e) A division of fee between lawyers who are State Bar Articles of Incorporation, Art. 16, Rules of
the matter for which the service is rendered, Art. 16, Rules of Prof.Conduct, Rule not in the same firm may be made only if: Prof.Conduct, Rule 1.5, LSA-R.S. foll. 37:222
except in a matter in which a contingent fee is | 1.5, LSA-R.S. foll. 37:222 (1) the client agrees in writing to the
prohibited by Paragraph (d) or other law. A representation by all of the lawyers involved,
contingent fee agreement shall be in a writing and is advised in writing as to the share of the
signed by the client. A copy or duplicate fee that each lawyer will receive;
original of the executed agreement shall be (2) the total fee is reasonable; and
given to the client at the time of execution of (3) each lawyer renders meaningful legal
the agreement. The contingency fee services for the client in the matter.

agreement shall state the method by which
the fee is to be determined, including the
percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or
appeal; the litigation and other expenses that
are to be deducted from the recovery; and
whether such expenses are to be deducted
before or after the contingent fee is calculated.
The agreement must clearly notify the client of
any expenses for which the client will be liable
whether or not the client is the prevailing
party. Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the outcome of the
matter and, if there is a recovery, showing the
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remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

ME

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
ill be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination. A general
form of Contingent Fee Agreement is attached
to the comments to this rule.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

ME Rules of Professional Conduct,

Rule 1.5

(e) A lawyer shall not divide a fee for legal
services with another lawyer who is not a
partner in or associate of the lawyer's law firm
or office unless:

(1) after full disclosure, the client consents to
the employment of the other lawyer and to the
terms for the division of the fees, confirmed in
writing; and

(2) the total fee of the lawyers does not exceed
reasonable compensation for all legal services
they rendered to the client.

ME Rules of Professional Conduct, Rule 1.5
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(1) a contingent fee in any initial action for
divorce, annulment, judicial separation,
paternity or parentage, parental rights and
responsibilities, emancipation, grandparent
visitation, guardianship, or child support, or in
any post-judgment proceeding to modify, alter,
or amend an order arising from these actions;
or

(2) a contingent fee for representing a
defendant in a criminal case; or

(3) any fee to administer an estate in probate,
the amount of which is based on a percentage
of the value of the estate.

MD

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by section (d) of this Rule or other
law. A contingent fee agreement shall be in a
writing signed by the client and shall state the
method by which the fee is to be determined,
including the percentage or percentages that
shall accrue to the attorney in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be responsible whether or not the client is
the prevailing party. Upon conclusion of a
contingent fee matter, the attorney shall
provide the client with a written statement
stating the outcome of the matter, and, if there
is a recovery, showing the remittance to the
client and the method of its determination.

(d) An attorney shall not enter into an
arrangement for, charge, or collect:

MD Rules Attorneys, Rule 19-301.5

Comment:
Prohibited Contingent Fees—

[6] Section (d) of this Rule prohibits
an attorney from charging a
contingent fee in a domestic relations
matter when payment is contingent
upon the securing of a divorce or
upon the amount of alimony or
support or property settlement to be
obtained. This provision does not
preclude a contract for a contingent
fee for legal representation in
connection with the recovery of post-
judgment balances due under
support, alimony or other financial
orders because such contracts do not
implicate the same policy concerns.

(e) A division of a fee between attorneys who
are not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each attorney or each attorney
assumes joint responsibility for the
representation;

(2) the client agrees to the joint representation
and the agreement is confirmed in writing; and

(3) the total fee is reasonable.

MD Rules Attorneys, Rule 19-301.5

Comment:
Division of Fee—

[7] A division of fee is a single billing to a client covering
the fee of two or more attorneys who are not in the
same firm. A division of fee facilitates association of
more than one attorney in a matter in which neither
alone could serve the client as well, and most often is
used when the fee is contingent and the division is
between a referring attorney and a trial specialist
Section (e) of this Rule permits the attorneys to divide a
fee on either the basis of the proportion of services they
render or by agreement between the participating
attorneys if all assume responsibility for the
representation as a whole and the client agrees to the
joint representation, which is confirmed in writing.
Contingent fee agreements must be in a writing signed
by the client and must otherwise comply with section (c)
of this Rule. Joint responsibility for the representation
entails financial and ethical responsibility for the
representation as if the attorneys were associated in a
partnership. An attorney should only refer a matter to an
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attorney whom the referring attorney reasonably
(1) any fee in a domestic relations matter, the believes is competent to handle the matter. See Rule
payment or amount of which is contingent 19-301.1 (1.1).
upon the securing of a divorce or custody of a [8] Section (e) of this Rule does not prohibit or regulate
child or upon the amount of alimony or support division of fees to be received in the future for work
or property settlement, or upon the amount of done when attorneys were previously associated in a
an award pursuant to Md. Code, Family Law law firm.
Article, §§ 8-201 through 8-213; or
(2) a contingent fee for representing a
defendant in a criminal case.
MA (c) A fee may be contingent on the outcome of | Rule 1.5. Fees (e) A division of a fee (including a referral fee) Rule 1.5. Fees
the matter for which the service is rendered, between lawyers who are not in the same firm
except in a matter in which a contingent fee is | comments: may be made only if the client is notified before | Comments:

prohibited by paragraph (d) or other law.
Except for contingent fee arrangements
concerning the collection of commercial
accounts and of insurance company
subrogation claims, a contingent fee
agreement shall be in writing and signed in
duplicate by both the lawyer and the client
within a reasonable time after the making of
the agreement. One such copy (and proof that
the duplicate copy has been delivered or
mailed to the client) shall be retained by the
lawyer for a period of seven years after the
conclusion of the contingent fee matter. The
writing shall state the following:

(1) the name and address of each client;

(2) the name and address of the lawyer or
lawyers to be retained;

(3) the nature of the claim, controversy, and
other matters with reference to which the
services are to he performed;

(4) the contingency upon which compensation
will be paid, whether and to what extent the
client is to be liable to pay compensation

Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

or at the time the client enters into a fee
agreement for the matter that a division of fees
will be made and consents to the joint
participation in writing and the total fee is
reasonable. This limitation does not prohibit
payment to a former partner or associate
pursuant to a separation or retirement
agreement.

Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee if the client has been
informed that a division of fees will be made and
consents in writing. A lawyer should only refer a matter
to a lawyer whom the referring lawyer reasonably
believes is competent to handle the matter. See Rule
1.1.

[7A] Unlike ABA Model Rule 1.5(e), Paragraph (e) does
not require that the division of fees be in proportion to
the services performed by each lawyer or require the
lawyer to assume joint responsibility for the
representation in order to be entitled to a share of the
fee. The Massachusetts rule does not require disclosure
of the fee division that the lawyers have agreed to, but if
the client requests information on the division of fees,
the lawyer is required to disclose the share of each
lawyer.
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otherwise than from amounts collected for him
or her by the lawyer, and if the lawyer is to be
paid any fee for the representation that will not
be determined on a contingency, the method
by which this fee will be determined;

(5) the method by which the fee is to be
determined, including the percentage or
percentages that shall accrue to the lawyer
out of amounts collected, and unless the
parties otherwise agree in writing, that the
lawyer shall be entitled to the greater of (i) the
amount of any attorney's fees awarded by the
court or included in the settlement or (ii) the
amount determined by application of the
percentage or other formula to the recovery
amount not including such attorney's fees;

(6) the method by which litigation and other
expenses are to be calculated and paid or
reimbursed, whether expenses are to be paid
or reimbursed only from the recovery, and
whether such expenses are to be deducted
from the recovery before or after the
contingent fee is calculated;

(7) if the lawyer intends to pursue such a
claim, the client's potential liability for
expenses and reasonable attorney's fees if the
attorney-client relationship is terminated
before the conclusion of the case for any
reason, including a statement of the basis on
which such expenses and fees will be
claimed, and, if applicable, the method by
which such expenses and fees will be
calculated; and

(8) if the lawyer is the successor to a lawyer
whose representation has terminated before
the conclusion of the case, whether the client
or the successor lawyer is to be responsible
for payment of former counsel's attorney's

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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fees and expenses, if any such payment is
due.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

Mi

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or by other law. A
contingent-fee agreement shall be in writing
and shall state the method by which the fee is
to be determined. Upon conclusion of a
contingent-fee matter, the lawyer shall provide
the client with a written statement of the
outcome of the matter and, if there is a
recovery, show the remittance to the client
and the method of its determination. See

also MCR 8.121 for additional requirements
applicable to some contingent-fee
agreements.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof, the lawyer's
success, results obtained, value added, or any
factor to be applied that leaves the client
unable to discern the basis or rate of the fee

MI RULES MRPC 1.5

Comment:
Prohibited Contingent Fees.

Paragraph (d) prohibits a lawyer from
charging a fee in a domestic relations
matter when payment is contingent
upon the securing of a divorce, or
upon the amount of alimony or
support or property settlement to be
obtained. The amount of alimony,
support or property awarded to a
client shall not be used by a lawyer as
a basis for enhancing the fee. This
provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the client is advised of and does not object
to the participation of all the lawyers involved;
and

(2) the total fee is reasonable.

MI RULES MRPC 1.5

Comment:
Division of Fee.

A division of fee is a single billing to a client covering the
fee of two or more lawyers who are not in the same firm.
A division of fee facilitates association of more than one
lawyer in a matter in which neither alone could serve the
client as well, and most often is used when the fee is
contingent and the division is between a referring lawyer
and a trial specialist. Paragraph (e) permits the lawyers
to divide a fee on agreement between the participating
lawyers if the client is advised and does not object. It
does not require disclosure to the client of the share that
each lawyer is to receive.
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or the method by which the fee is to be
determined, or

(2) a contingent fee for representing a
defendant in a criminal case.

MN

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

52 M.S.A., Rules of Prof.Conduct,
Rule 1.5

Comments:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony, or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of a fee between lawyers who are
not in the same firm may be made only if

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

52 M.S.A., Rules of Prof.Conduct, Rule 1.5

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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MmS (c) A fee may be contingent on the outcome of | Rules of Prof.Conduct, Rule 1.5 (e) A division of fee between lawyers who are Rules of Prof.Conduct, Rule 1.5

the matter for which the service is rendered, not in the same firm may be made only if:
except in a matter in which a contingent fee is Comment: (1) the division is in proportion to the services Comment:
prohibited by paragraph (d) or other law. A ’ performed by each lawyer or, by written
contingent fee agreement shall be in writing . agreement with the client, each lawyer assumes iviei
and shall state the method by which the fee is | Basis or Rate of Fee. joint responsibility for the representation; Division of Fee.
to be determined, including the percentage or i ; ; i ; ;
percentages that shall accrue to the lawyer in | YVhen the lawyer has regularly (2) the client is advised of and does not object WM_MN_,MM Mﬁﬁwﬂ_w _M,MSM_M W,\_*__HM_M Mow___”_wwmow,wmhmw_”ﬁm
the event of settlement, trial or appeal, represented a client, they ordinarily to the participation of all the lawyers involved; A division of fee fa m<$w association of more than one.
litigation and other expenses to be deducted will have evolved an understanding and lawyer in a matter in which neither alone could serve the
from the recovery, and whether such goncerning the basis or rate of the client as well, and most often is used when the fee is
expenses are to be deducted before or after fee. In a new client-lawyer (3) the total fee is reasonable. contingent and the division is between a referring lawyer
the contingent fee is calculated. Upon ﬂm_m:o:m:_u._ however, an and a trial specialist. Paragraph (e) permits the _m<<<mw\m
conclusion of a contingent fee matter, the understanding as to the fee should be to divide a fee on either the basis of the proportion of
lawyer shall provide the client with a written promptly established. It is not services thev render or by agreement between the
statement stating the outcome of the matter necessary to recite all the factors that Um:_o_vm#_:@u\_mév\ma if m__<mmm:3m responsibility for the
and, if there is a recovery, showing the underlie the basis of the fee, but only representation as a whole and the client is advised and
remittance to the client and the method of its | th0se ﬂ:mﬂ mﬂm_m._aoﬁ_ﬁw. _q<oﬁ_<ﬁma in its does not object. It does not require disclosure to the
determination. me::mm_w,_wo:.mﬁmhw w%mﬁ_ﬂ_gmm:mmm_w rate is client of the share that each lawyer is to receive. Joint
(@ A vyer sl ot e o o hourycrargs ora e amountor
arrangement for, charge, or collect: an estimated amount, or to identify ; o_ nues.Lforpurp

the factors that may be taken into involved.
(1) any fee in a domestic relations matter, the | @ccountin finally fixing the fee. When
payment or amount of which is contingent developments occur during the
upon the securing of a divorce or upon the representation that render an earlier
amount of alimony or support, or property mm:.BmHm mccmﬁmsﬂ_m__v\ _sm_oﬁ:mﬁ~ a
settiement in lieu thereof; or revised estimate should be provided

to the client. A written statement
(2) a contingent fee for representing a concerning the fee reduces the
defendant in a criminal case. possibility of a misunderstanding.

Furnishing the client with a simple

memorandum or a copy of the

lawyer's customary fee schedule is

sufficient if the basis or rate of the fee

is set forth.

MO | (c) A fee may be contingent on the outcome of | Supreme Court Rules of Prof. (e) A division of a fee between lawyers who are | Supreme Court Rules of Prof. Conduct Rule 4-1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by Rule 4-1.5(d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method

Conduct Rule 4-1.5
Comments:

Prohibited Contingent Fees.

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

Comment:

Division of Fee.
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by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter the
payment or amount of which is contingent
upon the securing of a divorce or dissolution
of the marriage or upon the amount of
maintenance, alimony or support or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

[6] Rule 4-1.5(d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or dissolution of
the marriage or upon the amount of
maintenance, alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under maintenance, support,
alimony, or other financial orders
because such contracts do not
implicate the same policy concerns.

(2) the client agrees to the association and the
agreement is confirmed in writing; and

(3) the total fee is reasonable.

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well and, most often, is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Rule 4-1.5(e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
association and the agreement must be confirmed in
writing. It does not require disclosure to the client of the
share that each lawyer would receive. Contingent fee
agreements must be in a writing signed by the client and
must otherwise comply with Rule 4-1.5(c). Joint
responsibility for the representation entails financial and
ethical responsibility for the representation as if the
lawyers were associated in a partnership. A lawyer
should only refer a matter to a lawyer whom the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 4-1.1.

[8] Rule 4-1.5(e) does not prohibit or regulate division of
fees to be received in the future for work done when
lawyers were previously associated in a law firm.

MT

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be

MT R Rules of Prof.Conduct Rule 1.5
Rule 1.5. Fees

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

MT R Rules of Prof.Conduct Rule 1.5
Rule 1.5. Fees
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deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of maintenance or support or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

(3) the total fee is reasonable.

NE

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the

Neb. Ct. R. of Prof. Cond. § 3-501.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Neb. Ct. R. of Prof. Cond. § 3-501.5

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
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outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

contracts do not implicate the same
policy concerns.

writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

NV

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing,
signed by the client, and shall state, in
boldface type that is at least as large as the
largest type used in the contingent fee
agreement:

(1) The method by which the fee is to be
determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal;

(2) Whether litigation and other expenses are
to be deducted from the recovery, and
whether such expenses are to be deducted
before or after the contingent fee is calculated;
(3) Whether the client is liable for expenses
regardless of outcome;

(4) That, in the event of a loss, the client may
be liable for the opposing party's attorney
fees, and will be liable for the opposing party's
costs as required by law; and

Rules of Prof.Conduct, Rule 1.5

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) Reserved;
(2) The client agrees to the arrangement,
including the share each lawyer will receive, and

the agreement is confirmed in writing; and

(3) The total fee is reasonable.

Rules of Prof.Conduct, Rule 1.5
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(5) That a suit brought solely to harass or to
coerce a settlement may result in liability for
malicious prosecution or abuse of process.

Upon conclusion of a contingent fee matter,
the lawyer shall provide the client with a
written statement stating the outcome of the
matter and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) Any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) A contingent fee for representing a
defendant in a criminal case.

NH

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by law or these rules. A contingent
fee agreement shall be in writing signed by the
client and shall state the method by which the
fee is to be determined, including the
percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or
appeal, litigation and other expenses for which
the client will be liable whether or not the client
is the prevailing party, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. Upon
conclusion of a contingent fee matter, the
lawyer shall provide the client with a written
statement stating the outcome of the matter
and, if there is a recovery, showing the

Rules of Prof.Conduct, Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such

(e) A lawyer shall not enter into an arrangement
to charge or collect a contingent fee for
representing a defendant in a criminal case.

(f) A division of fee between lawyers who are
not in the same firm may be made only if:
(1) the division is made either:

a. in reasonable proportion to the services
performed or responsibility or risks assumed by
each, or

b. based on an agreement with the referring
lawyer;

(2) in either case above, the client agrees in a
writing signed by the client to the division of
fees;

Rules of Prof.Conduct, Rule 1.5

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
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remittance to the client and the method of its contracts do not implicate the same (3) in either case, the total fee charged by all writing. Contingent fee agreements must be in a writing
determination. policy concerns. lawyers is not increased by the division of fees signed by the client and must otherwise comply with
and is reasonable. paragraph (c) of this Rule. Joint responsibility for the
(d) (1) A lawyer shall not enter into an representation entails financial and ethical responsibility
arrangement for, charge, or collect any fee in for the representation as if the lawyers were associated
a divorce or other domestic relations matter, in a partnership. A lawyer should only refer a matter to a
which is contingent on: lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.
a. securing a divorce; [8] Paragraph (e) does not prohibit or regulate division
b. establishing or modifying a child support, of fees to be received in the future for work done when
alimony, property division, or other financial lawyers were previously associated in a law firm.
order; or
c. obtaining any specific non-financial relief.
(2) However, a contingent fee arrangement is
permissible, subject to 1.5(c) above, in
domestic relations matters regarding:
a. enforcing a property division order or an
accrued obligation for child support or
alimony;
b. enforcing any other financial order; or
c. obtaining a property division of assets
hidden during the divorce.
NJ (c) A fee may be contingent on the outcome of | RPC 1.5 (e) Except as otherwise provided by the Court RPC 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by law or by these rules. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal,
litigation and other expenses to be deducted
from the recovery, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. Upon
conclusion of a contingent fee matter, the
lawyer shall provide the client with a written

Rules, a division of fee between lawyers who
are not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer, or, by written
agreement with the client, each lawyer assumes
joint responsibility for the representation; and

(2) the client is notified of the fee division; and

(3) the client consents to the participation of all
the lawyers involved; and

(4) the total fee is reasonable.
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statement stating the outcome of the matter
and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

NM

D. Contingency fees.

A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by Paragraph E or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial, or appeal; litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

NMRA, Rule 16-105

Comment:
Prohibited Contingent Fees

[7] Paragraph E prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

E. Prohibited fee arrangements.

A lawyer shall not enter into an arrangement for,
charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent upon
the securing of a divorce or upon the amount of
alimony or support, or property settlement in lieu
thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

F. Fee splitting. A division of a fee between
lawyers who are not in the same firm may be
made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

NMRA, Rule 16-105

Comment:
Division of Fee

[8] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph F
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
Paragraph D of this rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
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lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 16-101
NMRA of the Rules of Professional Conduct.

[9] Paragraph F does not prohibit or regulate division of
fees to be received in the future for work done when
lawyers were previously associated in a law firm.

NY

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law.
Promptly after a lawyer has been employed in
a contingent fee matter, the lawyer shall
provide the client with a writing stating the
method by which the fee is to be determined,
including the percentage or percentages that
shall accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or, if not prohibited by statute
or court rule, after the contingent fee is
calculated. The writing must clearly notify the
client of any expenses for which the client will
be liable regardless of whether the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a writing stating the outcome of
the matter and, if there is a recovery, showing
the remittance to the client and the method of
its determination.

(d) A lawyer shall not enter into an
arrangement for, charge or collect:

(1) a contingent fee for representing a
defendant in a criminal matter;

(2) a fee prohibited by law or rule of court;

(3) a fee based on fraudulent billing;

Rules of Prof. Con., Rule 1.5
McK.Consol.Laws, Book 29 App.

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained or
upon obtaining child custody or
visitation. This provision also
precludes a contract for a contingent
fee for legal representation in
connection with the recovery of post-
judgment balances due under
support, alimony or other financial
orders. See Rule 1.0(g) (defining
“domestic relations matter” to include
an action to enforce such a
judgment).

(f) Where applicable, a lawyer shall resolve fee
disputes by arbitration at the election of the
client pursuant to a fee arbitration program
established by the Chief Administrator of the
Courts and approved by the Administrative
Board of the Courts.

(9) A lawyer shall not divide a fee for legal
services with another lawyer who is not
associated in the same law firm unless:

(1) the division is in proportion to the services
performed by each lawyer or, by a writing given
to the client, each lawyer assumes joint
responsibility for the representation;

(2) the client agrees to employment of the other
lawyer after a full disclosure that a division of
fees will be made, including the share each
lawyer will receive, and the client's agreement is
confirmed in writing; and

(3) the total fee is not excessive.

(h) Rule 1.5(g) does not prohibit payment to a
lawyer formerly associated in a law firm
pursuant to a separation or retirement
agreement.

Rules of Prof. Con., Rule 1.5 McK.Consol.Laws, Book
29 App.

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not affiliated in
the same firm. A division of fee facilitates association of
more than one lawyer in a matter in which neither alone
could serve the client as well. Paragraph (g) permits the
lawyers to divide a fee either on the basis of the
proportion of services they render or if each lawyer
assumes responsibility for the representation as a whole
in a writing given to the client. In addition, the client
must agree to the arrangement, including the share that
each lawyer is to receive, and the client's agreement
must be confirmed in writing. Contingent fee
arrangements must comply with paragraph (c). Joint
responsibility for the representation entails financial and
ethical responsibility for the representation as if the
lawyers were associated in a partnership. See Rule 5.1.
A lawyer should refer a matter only to a lawyer who the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 1.1.

[8] Paragraph (g) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
Paragraph (h) recognizes that this Rule does not
prohibit payment to a previously associated lawyer
pursuant to a separation or retirement agreement.
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(4) a nonrefundable retainer fee; provided that
a lawyer may enter into a retainer agreement
with a client containing a reasonable minimum
fee clause if it defines in plain language and
sets forth the circumstances under which such
fee may be incurred and how it will be
calculated; or

(5) any fee in a domestic relations matter if:

(i) the payment or amount of the fee is
contingent upon the securing of a divorce or of
obtaining child custody or visitation or is in any
way determined by reference to the amount of
maintenance, support, equitable distribution,
or property settlement;

(ii) a written retainer agreement has not been
signed by the lawyer and client setting forth in
plain language the nature of the relationship
and the details of the fee arrangement; or

(iii) the written retainer agreement includes a
security interest, confession of judgment or
other lien without prior notice being provided
to the client in a signed retainer agreement
and approval from a tribunal after notice to the
adversary. A lawyer shall not foreclose on a
mortgage placed on the marital residence
while the spouse who consents to the
mortgage remains the titleholder and the
residence remains the spouse's primary
residence.

NC

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall

State Bar Rules, Ch. 2, Rule 1.5

Comment:
Prohibited Contingent Fees

[7] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

State Bar Rules, Ch. 2, Rule 1.5

Comment:
Division of Fee

[8] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
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accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) a contingent fee for representing a
defendant in a criminal case; however, a
lawyer may charge and collect a contingent
fee for representation in a criminal or civil
asset forfeiture proceeding if not otherwise
prohibited by law; or

(2) a contingent fee in a civil case in which
such a fee is prohibited by law.

domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support to be
obtained. This provision does not
preclude a contract for a contingent
fee for legal representation in
connection with the recovery of post-
judgment balances due under support
alimony or other financial orders
because such contracts do not
implicate the same policy concerns.

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

(f) Any lawyer having a dispute with a client
regarding a fee for legal services must:

(1) make reasonable efforts to advise his or her
client of the existence of the North Carolina
State Bar's program of fee dispute resolution at
least 30 days prior to initiating legal proceedings
to collect the disputed fee; and

(2) participate in good faith in the fee dispute
resolution process if the client submits a proper
request.

firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole, in addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. A lawyer may divide a fee with an out-of-state
lawyer who refers a matter to the lawyer if the conditions
of paragraph (e) are satisfied. Contingent fee
agreements must be in a writing signed by the client and
must otherwise comply with paragraph (c) of this Rule.
Joint responsibility for the representation entails
financial and ethical responsibility for the representation
as if the lawyers were associated in a partnership. A
lawyer should only refer a matter to a lawyer whom the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 1.1.

[9] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

ND

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must identify any

Rule 1.5, N.D.R. Prof. Conduct,

Comment:
Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a

(e) A division of fee between lawyers who are
not in the same firm may be made only if:

(1) the division of fee is in proportion to the
services performed by each lawyer or each
lawyer, by written agreement, assumes joint
responsibility for the representation;

(2) after consultation, the client consents in
writing to the participation of all the lawyers
involved; and

(3) the total fee is reasonable.

Rule 1.5, N.D.R. Prof. Conduct,

Comment:
Division of Fee

[7]1 A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee on either the basis of
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expenses for which the client will be liable
whether or not the client is the prevailing
party. Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the outcome of the
matter and, if there is a recovery, showing the
remittance to the client and the method of its
determination, including itemization of
expenses.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns. Contingent fee
agreements must be in a writing
signed by the client and must
otherwise comply with paragraph (c)
of this Rule.

the proportion of services they render or by agreement
between the participating lawyers if all assume
responsibility for the representation as a whole and the
client is consulted and does not object. It does not
require disclosure to the client of the share that each
lawyer is to receive. A lawyer should refer a matter only
to a lawyer whom the referring lawyer reasonably
believes is competent to handle the matter. See Rule
1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.

OH

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by division (d) of this rule or other
law.

(1) Each contingent fee agreement shall be in
a writing signed by the client and the lawyer
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial, or appeal;
litigation and other expenses to be deducted
from the recovery; and whether such
expenses are to be deducted before or after
the contingent fee is calculated. The
agreement shall clearly notify the client of any
expenses for which the client will be liable
whether or not the client is the prevailing
party.

Rules of Prof. Cond., Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Division (d) prohibits a lawyer from
charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of spousal or child support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support or other financial
orders because such contracts do not
implicate the same policy concerns.

(e) Lawyers who are not in the same firm may
divide fees only if all of the following apply:

(1) the division of fees is in proportion to the
services performed by each lawyer or each
lawyer assumes joint responsibility for the
representation and agrees to be available for
consultation with the client;

(2) the client has given written consent after full
disclosure of the identity of each lawyer, that the
fees will be divided, and that the division of fees
will be in proportion to the services to be
performed by each lawyer or that each lawyer
will assume joint responsibility for the
representation;

(3) except where court approval of the fee
division is obtained, the written closing
statement in a case involving a contingent fee

Rules of Prof. Cond., Rule 1.5

Comment:
Division of Fee

[7]1 A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial lawyer. Division (e) permits
the lawyers to divide a fee either on the basis of the
proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. Within a reasonable time after disclosure of the
identity of each lawyer, the client must give written
approval that the fee will be divided and that the division
of fees is in proportion to the services performed by
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(2) If the lawyer becomes entitled to
compensation under the contingent fee
agreement and the lawyer will be disbursing
funds, the lawyer shall prepare a closing
statement and shall provide the client with that
statement at the time of or prior to the receipt
of compensation under the agreement. The
closing statement shall specify the manner in
which the compensation was determined
under the agreement, any costs and expenses
deducted by the lawyer from the judgment or
settlement involved, and, if applicable, the
actual division of the lawyer's fees with a
lawyer not in the same firm, as required in
division (e)(3) of this rule. The closing
statement shall be signed by the client and
lawyer.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect any of the
following:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of spousal or child support, or
property settlement in lieu thereof;

(2) a contingent fee for representing a
defendant in a criminal case;

(3) a fee denominated as “earned upon
receipt,” “nonrefundable,” or in any similar
terms, unless the client is simultaneously
advised in writing that if the lawyer does not
complete the representation for any reason,
the client may be entitled to a refund of all or
part of the fee based upon the value of the
representation pursuant to division (a) of this
rule.

shall be signed by the client and each lawyer
and shall comply with the terms of division (c)(2)
of this rule;

(4) the total fee is reasonable.

(f) In cases of a dispute between lawyers arising
under this rule, fees shall be divided in
accordance with the mediation or arbitration
provided by a local bar association. When a
local bar association is not available or does not
have procedures to resolve fee disputes
between lawyers, the dispute shall be referred
to the Ohio State Bar Association for mediation
or arbitration.

each lawyer or that each lawyer assumes joint
responsibility for the representation. Except where court
approval of the fee division is obtained, closing
statements must be in a wri
each lawyer and must otherwise comply with division (c)
of this rule. Joint responsibility for the representation
entails financial and ethical responsibility for the
representation as if the lawyers were associated in a
partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rules 1.1 and
1.17.

[8] Division (e) does not prohibit or regulate division of
fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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(0] 4 (c) A fee may be contingent on the outcome of | T. 5, Ch. 1, App. 3-A, Rule 1.5 (e) A division of a fee between lawyers who are | T. 5, Ch. 1, App. 3-A, Rule 1.5

the matter for which the service is rendered, not in the same firm may be made only if:

except in a matter in which a contingent fee is | Comment: Comment:

prohibited by paragraph (d) or other law. A (1) the division is in proportion to the services

contingent fee agreement shall be in writing Prohibited Contingent Fees performed by each lawyer or each lawyer Division of Fee

signed by the client and shall state the method assumes joint responsibility for the

by which the fee is to be determined, including | [6] Paragraph (d) prohibits a lawyer representation; [7] A division of fee is a single billing to a client covering

the percentage or percentages that shall from charging a contingent fee in a the fee of two or more lawyers who are not in the same

accrue to the lawyer in the event of domestic relations matter when (2) the client agrees to the arrangement and the | firm. A division of fee facilitates association of more than

settlement, trial or appeal; litigation and other | payment is contingent upon the agreement is confirmed in writing; and one lawyer in a matter in which neither alone could

expenses to be deducted from the recovery; securing of a divorce or upon the serve the client as well, and most often is used when

and whether such expenses are to be amount of alimony or support or (3) the total fee is reasonable. the fee is contingent and the division is between a

deducted before or after the contingent fee is property settlement to be referring lawyer and a trial specialist. Paragraph (e)

calculated. The agreement must clearly notify | obtained. This provision does not permits the lawyers to divide a fee either on the basis of

the client of any expenses for which the client | preclude a contract for a contingent the proportion of services they render or if each lawyer

will be liable whether or not the client is the fee for legal representation in assumes responsibility for the representation as a

prevailing party. Upon conclusion of a connection with the recovery of post- whole. In addition, the client must agree to the

contingent fee matter, the lawyer shall provide | judgment balances due under arrangement and the agreement must be confirmed in

the client with a written statement stating the support, alimony or other financial writing. Contingent fee agreements must be in writing

outcome of the matter, and, if there is a orders because such contracts do not and signed by the client and must otherwise comply with

recovery, showing the remittance to the client | implicate the same policy concerns. paragraph (c) of this Rule. Joint responsibility for the

and the method of determination. representation entails financial and ethical responsibility
for the representation as if the lawyers were associated

(d) A lawyer shall not enter into an in a partnership. A lawyer should only refer a matter to a

arrangement for, charge, or collect: lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

(1) any fee in a domestic relations matter, the

payment or amount of which is contingent [8] Paragraph (e) does not prohibit or regulate division

upon the securing of a divorce or upon the of fees to be received in the future for work done when

amount of alimony or support, or property lawyers were previously associated in a law firm.

settlement in lieu thereof; or

(2) a contingent fee for representing a

defendant in a criminal case.

OR (c) A lawyer shall not enter into an Rules of Prof. Conduct, Rule 1.5 (e) Paragraph (d) does not prohibit payments to | Rules of Prof. Conduct, Rule 1.5

arrangement for, charge or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the

a former firm member pursuant to a separation
or retirement agreement, or payments to a
selling lawyer for the sale of a law practice
pursuant to Rule 1.17.
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amount of spousal or child support or a
property settlement; or

(2) a contingent fee for representing a
defendant in a criminal case;

(3) a fee denominated as “earned on receipt,”

“non-refundable” or in similar terms unless it is
pursuant to a written agreement signed by the
client which explains that:

(i) the funds not be deposited into the
lawyer trust account, and

(ii) the client may discharge the lawyer at any
time and in that event may be entitled to a
refund of all or part of the fee if the services
for which the fee was paid are not completed.

(d) A division of a fee between lawyers who
are not in the same firm may be made only if:

(1) the client gives informed consent to the
fact that there will be a division of fees, and

(2) the total fee of the lawyers for all legal
services they rendered the client is not clearly
excessive.

PA

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal,
litigation and other expenses to be deducted
from the recovery, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. Upon

Rules of Prof. Conduct, Rule 1.5, 42

Pa.C.S.A.
Comment:
Basis or Rate of Fee

[1] When the lawyer has regularly
represented a client, they ordinarily
will have evolved an understanding
concerning the basis or rate of the
fee. In a new client-lawyer
relationship, however, an

(e) A lawyer shall not divide a fee for legal
services with another lawyer who is not in the
same firm unless:

(1) the client is advised of and does not object
to the participation of all the lawyers involved,
and

(2) the total fee of the lawyers is not illegal or
clearly excessive for all legal services they
rendered the client.

Rules of Prof. Conduct, Rule 1.5, 42 Pa.C.S.A.

Comment:
Division of Fee

[4] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
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conclusion of a contingent fee matter, the understanding as to the fee should be permits the lawyers to divide a fee if the total fee is not
lawyer shall provide the client with a written promptly established. It is not illegal or excessive and the client is advised and does
statement stating the outcome of the matter necessary to recite all the factors that not object. It does not require disclosure to the client of
and, if there is a recovery, showing the underlie the basis of the fee, but only the share that each lawyer is to receive.
remittance to the client and the method of its those that are directly involved in its
determination. computation. It is sufficient, for
example, to state that the basic rate is
(d) A lawyer shall not enter into an an hourly charge or a fixed amount or
arrangement for, charge, or collect: an estimated amount, or to identify
the factors that may be taken into
(1) any fee in a domestic relations matter, the | account in finally fixing the fee. When
payment or amount of which is contingent developments occur during the
upon the securing of a divorce or upon the representation that render an earlier
amount of alimony or support; or estimate substantially inaccurate, a
revised estimate should be provided
(2) a contingent fee for representing a to the client. A written statement
defendant in a criminal case. concerning the fee reduces the
possibility of misunderstanding.
Furnishing the client with a simple
memorandum or a copy of the
lawyer's customary fee schedule is
sufficient if the basis or rate of the fee
is set forth.
RI (c) A fee may be contingent on the outcome of | Sup.Ct.Rules, Art. V, Rules of (e) A division of a fee between lawyers who are | Sup.Ct.Rules, Art. V, Rules of Prof.Conduct, Rule 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide

Prof.Conduct, Rule 1.5

Comment:
Prohibited Contingent Fees

Paragraph (d) prohibits a lawyer from
charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Comment:
Division of Fee

A division of fee is a single billing to a client covering the
fee of two or more lawyers who are not in the same firm.
A division of fee facilitates association of more than one
lawyer in a matter in which neither alone could serve the
client as well, and most often is used when the fee is
contingent and the division is between a referring lawyer
and a trial specialist. Paragraph (e) permits the lawyers
to divide a fee either on the basis of the proportion of
services they render or if each lawyer assumes
responsibility for the representation as a whole. In
addition, the client must agree to the arrangement,
including the share that each lawyer is to receive, and
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the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

the agreement must be confirmed in writing. Contingent
fee agreements must be in a writing signed by the client
and must otherwise comply with paragraph (c) of this
Rule. Joint responsibility for the representation entails
financial and ethical responsibility for the representation
as if the lawyers were associated in a partnership. A
lawyer should only refer a matter to a lawyer whom the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 1.1.

Paragraph (e) does not prohibit or regulate division of
fees to be received in the future for work done when
lawyers were previously associated in a law firm.

SC

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses the client will be
expected to pay. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

Rule 407, SCACR, Rules of
Prof.Conduct, Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Rule 407, SCACR, Rules of Prof.Conduct, Rule 1.5

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer who assumes joint
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(1) any fee in a domestic relations matter, the responsibility should be available to both the client and

payment or amount of which is contingent the other fee-sharing lawyer as needed throughout the

upon the securing of a divorce or upon the representation and should remain knowledgeable about

amount of alimony or support, or property the progress of the legal matter. A lawyer should only

settlement in lieu thereof, provided that a refer a matter to a lawyer whom the referring lawyer

lawyer may charge a contingency fee in reasonably believes is competent to handle the matter.

collection of past due alimony or child support; See Rule 1.1.

or
[8] Paragraph (e) does not prohibit or regulate division

(2) a contingent fee for representing a of fees to be received in the future for work done when

defendant in a criminal case. lawyers were previously associated in a law firm. Also,
when a client has hired two or more lawyers in
succession on a matter and later refuses to consent to a
discharged lawyer receiving an earned share of the
legal fee, paragraph (e) should not be applied to prevent
a lawyer who has received a fee from sharing that fee
with the discharged lawyer to the extent that the
discharged lawyer has earned the fee for work
performed on the matter and is entitled to payment.

SD (c) A fee may be contingent on the outcome of | SDCL Rules of Professional Conduct, | (e) A division of a fee between lawyers who are | SDCL Rules of Professional Conduct, Appendix, Ch. 16-

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of potential expenses for which the
client will be liable whether or not the client is
the prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

Appendix, Ch. 16-18 Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be

obtained. This provision does not
preclude a contract for a contingent
fee for legal representation in
connection with the recovery of post-
judgment balances due under
support, alimony or other financial
orders because such contracts do not
implicate the same policy concerns.

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

18 Rule 1.5
Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
ion of fee facilitates association of more than
a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
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paragraph (c) of this Rule. Joint responsibility for the
(d) A lawyer shall not enter into an representation entails financial and ethical responsibility
arrangement for, charge, or collect: for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
(1) any fee in a domestic relations matter, the lawyer whom the referring lawyer reasonably believes is
payment or amount of which is contingent competent to handle the matter. See Rule 1.1.
upon the securing of a divorce or upon the [8] Paragraph (e) does not prohibit or regulate division
amount of alimony or support, or property of fees to be received in the future for work done when
settlement in lieu thereof; or lawyers were previously associated in a law firm.
(2) a contingent fee for representing a
defendant in a criminal case.
TN (c) A fee may be contingent on the outcome of | Sup.Ct.Rules, Rule 8, RPC 1.5 (e) A division of a fee between lawyers who are | Sup.Ct.Rules, Rule 8, RPC 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial, or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or the award of

Comment:
Prohibited Contingent Fees

[5a] In some circumstances,
applicable law may impose limitations
on contingent fees, such as a ceiling
on the percentage. For example,
Tennessee law regulates contingent
fees in medical malpractice

cases. See Tenn. Code Ann. § 29-26-
120. In these circumstances, charging
unlawful fees or expenses may be
considered unreasonable under
paragraph (a) of this Rule and may
violate RPC 8.4 or other

rules. See RPC 8.4(d) (prohibiting
conduct prejudicial to the
administration of justice).

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or an award of
custody or upon the amount of
alimony or support or property
settlement to be obtained. This

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Comment:
Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
ion of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, and the agreement must be confirmed in
writing. It does not require disclosure to the client of the
share that each lawyer is to receive. Contingent fee
agreements must be in a writing signed by the client and
must otherwise comply with paragraph (c) of this Rule.
Joint responsibility for the representation entails the
obligations stated in RPC 5.1 for purposes of the matter
involved. A lawyer should only refer a matter to a lawyer
whom the referring lawyer reasonably believes is
competent to handle the matter. See RPC 1.1.
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custodial rights, or upon the amount of provision permits a contingent fee for [8] Paragraph (e) does not prohibit or regulate division
alimony or support, or the value of a property legal representation in connection of fees to be received in the future for work done when
division or settlement, unless the matter with the recovery of post-judgment lawyers were previously associated in a law firm.
relates solely to the collection of arrearages in | balances due under support, alimony,
alimony or child support or the enforcement of | or other financial orders provided that
an order dividing the marital estate and the fee | the fee arrangement is disclosed to
arrangement is disclosed to the court; or the court.
(2) a contingent fee for representing a
defendant in a criminal case.

TX (d) A fee may be contingent on the outcome of | V.T.C.A., Govt. Code T. 2, Subt. G (f) A division or arrangement for division of a fee | V.T.C.A., Govt. Code T. 2, Subt. G App. A, Art. 10, 8§ 9,

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (e) or other law. A
contingent fee agreement shall be in writing
and shall state the method by which the fee is
to be determined. If there is to be a
differentiation in the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal, the
percentage for each shall be stated. The
agreement shall state the litigation and other
expenses to be deducted from the recovery,
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. Upon conclusion of a contingent
fee matter, the lawyer shall provide the client
with a written statement describing the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(e) A lawyer shall not enter into an
arrangement for, charge, or collect a
contingent fee for representing a defendant in
a criminal case.

App. A, Art. 10, § 9, Rule 1.04

Comment:
Unconscionable Fees

7. Two principal circumstances
combine to make it difficult to
determine whether a particular fee is
unconscionable within the disciplinary
test provided by paragraph (a) of this
Rule. The first is the subjectivity of a
number of the factors relied on to
determine the reasonableness of fees
under paragraph (b). Because those
factors do not permit more than an
approximation of a range of fees that
might be found reasonable in any
given case, there is a corresponding
degree of uncertainty in determining
whether a given fee is
unconscionable. Secondly, fee
arrangements normally are made at
the outset of representation, a time
when many uncertainties and
contingencies exist, while claims of
unconscionability are made in
hindsight when the contingencies
have been resolved. The
“unconscionability” standard adopts

between lawyers who are not in the same firm
may be made only if:

(1) the division is:

(i) in proportion to the professional services
performed by each lawyer; or

(ii) made between lawyers who assume joint
responsibility for the representation; and

(2) the client consents in writing to the terms of
the arrangement prior to the time of the
association or referral proposed, including:

(i) the identity of all lawyers or law firms who will
participate in the fee-sharing agreement, and

(i) whether fees be divided based on the
proportion of services performed or by lawyers
agreeing to assume joint responsibility for the
representation, and

(iii) the share of the fee that each lawyer or law
firm will receive or, if the division is based on the
proportion of services performed, the basis on
which the division will be made; and

(3) the aggregate fee does not violate
paragraph (a).

Rule 1.04
Comment:
Division of Fees

10. A division of fees is a single billing to a client
covering the fee of two or more lawyers who are not in
the same firm. A division of fees facilitates association
of more than one lawyer in a matter in which neither
alone could serve the client as well, and most often is
used when the fee is contingent and the division is
between a referring or associating lawyer initially
retained by the client and a trial specialist, but it applies
in all cases in which two or more lawyers are
representing a single client in the same matter, and
without regard to whether litigation is involved.
Paragraph (f) permits the lawyers to divide a fee either
on the basis of the proportion of services they render or
if each lawyer assumes joint responsibility for the
representation.

11. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (d) of this Rule.

12. A division of a fee based on the proportion of
services rendered by two or more lawyers contemplates
that each lawyer is performing substantial legal services
on behalf of the client with respect to the matter. In
particular, it requires that each lawyer who participates
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that difference in perspective and
requires that a lawyer be given the
benefit of any such uncertainties for
disciplinary purposes only. Except in
very unusual situations, therefore, the
circumstances at the time a fee
arrangement is made should control
in determining a question of
unconscionability.

8. Two factors in otherwise borderline
cases might indicate a fee may be
unconscionable. The first is
overreaching by a lawyer, particularly
of a client who was unusually
susceptible to such overreaching. The
second is a failure of the lawyer to
give at the outset a clear and
accurate explanation of how a fee
was to be calculated. For example, a
fee arrangement negotiated at arm's
length with an experienced business
client would rarely be subject to
question. On the other hand, a fee
arrangement with an uneducated or
unsophisticated individual having no
prior experience in such matters
should be more carefully scrutinized
for overreaching. While the fact that a
client was at a marked disadvantage
in bargaining with a lawyer over fees
will not make a fee unconscionable,
application of the disciplinary test may
require some consideration of the
personal circumstances of the
individuals involved.

in the fee have performed services beyond those
involved in initially seeking to acquire and being
engaged by the client. There must be a reasonable
correlation between the amount or value of services
rendered and responsibility assumed, and the share of
the fee to be received. However, if each participating
lawyer performs substantial legal services on behalf of
the client, the agreed division should control even
though the division is not directly proportional to actual
work performed. If a division of fee is to be based on the
proportion of services rendered, the arrangement may
provide that the allocation not be made until the end of
the representation. When the allocation is deferred until
the end of the representation, the terms of the
arrangement must include the basis by which the
division will be made.

13. Joint responsibility for the representation entails
ethical and perhaps financial responsibility for the
representation. The ethical responsibility assumed
requires that a referring or associating lawyer make
reasonable efforts to assure adequacy of representation
and to provide adequate client communication.
Adequacy of representation requires that the referring or
associating lawyer conduct a reasonable investigation of
the client's legal matter and refer the matter to a lawyer
whom the referring or associating lawyer reasonably
believes is competent to handle it. See Rule 1.01.
Adequate attorney-client communication requires that a
referring or associating lawyer monitor the matter
throughout the representation and ensure that the client
is informed of those matters that come to that lawyer's
attention and that a reasonable lawyer would believe the
client should be aware. See Rule 1.03. Attending all
depositions and hearings or requiring that copies of all
pleadings and correspondence be provided a referring
or associating lawyer is not necessary in order to meet
the monitoring requirement proposed by this rule. These
types of activities may increase the transactional costs,
which ultimately the client will bear and unless some
benefit will be derived by the client, they should be
avoided. The monitoring requirement is only that the
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referring lawyer be reasonably informed of the matter,
respond to client questions, and assist the handling
lawyer when necessary. Any referral or association of
other counsel should be made based solely on the
client's best interest.

14. In the aggregate, the minimum activities that must
be undertaken by referring or associating lawyers
pursuant to an arrangement for a division of fees are
substantially greater than those assumed by a lawyer
who forwarded a matter to other counsel, undertook no
ongoing obligations with respect to it, and yet received a
portion of the handling lawyer's fee once the matter was
concluded, as was permitted under the prior version of
this rule. Whether such activities, or any additional
activities that a lawyer might agree to undertake, suffice
to make one lawyer participating in such an
arrangement responsible for the professional
misconduct of another lawyer who is participating in it
and, if so, to what extent, are intended to be resolved by
Texas Civil Practice and Remedies Code, ch. 33, or
other applicable law.

15. A client must consent in writing to the terms of the
arrangement prior to the time of the association or
referral proposed. For this consent to be effective, the
client must have been advised of at least the key
features of that arrangement. Those essential terms,
which are specified in subparagraph (f)(2), are 1) the
identity of all lawyers or law firms who will participate in
the fee-sharing agreement, 2) whether fees will be
divided based on the proportion of services performed
or by lawyers agreeing to assume joint responsibility for
the representation, and 3) the share of the fee that each
lawyer or law firm will receive or the basis on which the
division will be made if the division is based on
proportion of service performed. Consent by a client or
prospective client to the referral to or association of
other counsel, made prior to any actual such referral or
association, but without knowledge of the information
specified in subparagraph (f)(2) does not constitute
sufficient client confirmation within the meaning of this
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rule. The referring or associating lawyer or any other
lawyer who employs another lawyer to assist in the
representation has the primary duty to ensure full
disclosure and compliance with this rule.

16. Paragraph (g) facilitates the enforcement of the
requirements of paragraph (f). It does so by providing
that agreements that authorize an attorney either to
refer a person's case to another lawyer, or to associate
other counsel in the handling of a client's case, and that
actually result in such a referral or association with
counsel in a different law firm from the one entering into
the agreement, must be confirmed by an arrangement
between the person and the lawyers involved that
conforms to paragraph (f). As noted there, that
arrangement must be presented to and agreed to by the
person before the referral or association between the
lawyers involved occurs. See subparagraph (f)(2).
Because paragraph (g) refers to the party whose matter
is involved as a “person” rather than as a “client,” it is
not possible to evade its requirements by having a
referring lawyer not formally enter into an attorney-client
relationship with the person involved before referring
that person's matter to other counsel. Paragraph (g)
does provide, however, for recovery in quantum meruit
in instances where its requirements are not met. See
subparagraphs (g)(1) and (g)(2).P

17. What should be done with any otherwise agreed-to
fee that is forfeited in whole or in part due to a lawyer's
failure to comply with paragraph (g) is not resolved by
these rules.

18. Subparagraph (f)(3) requires that the aggregate fee
charged to clients in connection with a given matter by
all of the lawyers involved meet the standards of
paragraph (a)--that is, not be unconscionable.

uT

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A

Rules of Prof.Conduct, Rule 1.5

Comment:

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

Rules of Prof.Conduct, Rule 1.5

Comment:
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contingent fee agreement shall be in a writing | Prohibited Contingent Fees (e)(1) the division is in proportion to the services | Division of Fees
signed by the client and shall state the method performed by each lawyer or each lawyer
by which the fee is to be determined, including | [6] Paragraph (d) prohibits a lawyer assumes joint responsibility for the [7] A division of fee is a single billing to a client covering
the percentage or percentages that shall from charging a contingent fee in a representation; the fee of two or more lawyers who are not in the same
accrue to the lawyer in the event of domestic relations matter when firm. A division of fee facilitates association of more than
settlement, trial or appeal; litigation and other payment is contingent upon the (e)(2) the client agrees to the arrangement, one lawyer in a matter in which neither alone could
expenses to be deducted from the recovery; securing of a divorce or upon the including the share each lawyer will receive, and | serve the client as well, and most often is used when
and whether such expenses are to be amount of alimony or support or the agreement is confirmed in writing; and the fee is contingent and the division is between a
deducted before or after the contingent fee is property settlement to be referring lawyer and a trial specialist. Paragraph (e)
calculated. The agreement must clearly notify | obtained. This provision does not (e)(3) the total fee is reasonable. permits the lawyers to divide a fee either on the basis of
the client of any expenses for which the client | preclude a contract for a contingent the proportion of services they render or if each lawyer
will be liable whether or not the client is the fee for legal representation in assumes responsibility for the representation as a
prevailing party. Upon conclusion of a connection with the recovery of post- whole. In addition, the client must agree to the
contingent fee matter, the lawyer shall provide | judgment balances due under arrangement, including the share that each lawyer is to
the client with a written statement stating the support, alimony or other financial receive, and the agreement must be confirmed in
outcome of the matter and, if there is a orders because such contracts do not writing. Contingent fee agreements must be in a writing
recovery, showing the remittance to the client implicate the same policy concerns. signed by the client and must otherwise comply with
and the method of its determination. paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
(d) A lawyer shall not enter into an for the representation as if the lawyers were associated
arrangement for, charge or collect: in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
(d)(1) any fee in a domestic relations matter, competent to handle the matter. See Rule 1.1.
the payment or amount of which is contingent [8] Paragraph (e) does not prohibit or regulate division
upon the securing of a divorce or upon the of fees to be received in the future for work done when
amount of alimony or support, or property lawyers were previously associated in a law firm.
settlement in lieu thereof; or
(d)(2) a contingent fee for representing a
defendant in a criminal case.
VT (c) A fee may be contingent on the outcome of | Vermont Rules of Professional (e) A division of a fee between lawyers who are | Vermont Rules of Professional Conduct, Rule 1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method
by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;

Conduct, Rule 1.5

Comment:
Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the

not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

Comment:

Division of Fee

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
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and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of spousal maintenance or support, or
property settlement in lieu thereof. Contingent
fees are not forbidden in domestic relations
matters which involve the collection of:

(i) spousal maintenance or property division
due after a final judgment is entered or

(i) child support and maintenance supplement
arrearages due after final judgment, provided
that the court approves the reasonableness of
the fee agreement.

(2) a contingent fee for representing a
defendant in a criminal case.

securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
Exceptions to this provision permit a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(3) the total fee is reasonable.

(f) A lawyer may enter into an agreement for a
client to pay a nonrefundable fee that is earned
before any legal services are rendered. The
amount of such an earned fee must be
reasonable, like any fee, in light of all relevant
circumstances. A lawyer cannot accept a
nonrefundable fee, or characterize a fee as
nonrefundable, unless the lawyer complies with
the following conditions:

(1) The lawyer confirms to the client in writing
before or within a reasonable time after
commencing representation (i) that the funds
will not be refundable, and (ii) the scope of
availability and/or services the client is entitled
to receive in exchange for the nonrefundable
fee.

(2) A lawyer shall not solicit or make any
agreement with a client that prospectively
waives the client's right to challenge the
reasonableness of a nonrefundable fee, except
that a lawyer can enter into an agreement with a
client that resolves an existing dispute over the
reasonableness of a nonrefundable fee, if the
client is separately represented or if the lawyer
advises the client in writing of the desirability of
seeking independent counsel and the client is
given a reasonable opportunity to seek such
independent counsel.

(3) Where it accurately reflects the terms of the
parties' agreement, and where such an
arrangement is reasonable under all of the
relevant circumstances and otherwise complies
with this rule, a fee agreement may describe a
fee as “nonrefundable,” “earned on receipt,” a
“guaranteed minimum,” “payable in guaranteed
installments,” or other similar description

referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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indicating that the funds will be deemed earned
regardless of whether the client terminates the
representation.

(9) A nonrefundable fee that complies with the
requirements of (f)(1)-(2) above constitutes
property of the lawyer that should not be
commingled with client funds in the lawyer's
trust account. Any funds received in advance of
rendering services that do not meet the
requirements of (f)(1)-(3) constitute an advance
that must be deposited in the lawyer's trust
account in accordance with Rule 1.15(c) until
such funds are earned by rendering services.

VA

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall state in writing
the method by which the fee is to be
determined, including the percentage or
percentages that shall accrue to the lawyer in
the event of settlement, trial or appeal,
litigation and other expenses to be deducted
from the recovery, and whether such
expenses are to be deducted before or after
the contingent fee is calculated. Upon
conclusion of a contingent fee matter, the
lawyer shall provide the client with a written
statement stating the outcome of the matter
and, if there is a recovery, showing the
remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect a
contingent fee:

(1) in a domestic relations matter, except in
rare instances; or

Rules of Prof.Conduct Rule 1.5

Comment:

Contingent Fees in Domestic
Relations Cases

[6] An arrangement for a contingent
fee in a domestic relations matter has
been previously considered
appropriate only in those rare
instances where:

(a) the contingent fee is for the
collection of, and is to be paid out of
(i) accumulated arrearages in child or
spousal support;(ii) an asset not
previously viewed or contemplated as
a marital asset by the parties or the
court; (iii) a monetary award pursuant
to equitable distribution or under a
property settlement agreement;

(b) the parties are divorced and
reconciliation is not a realistic
prospect;

(c) the children of the marriage are or
will soon achieve the age of maturity
and the legal services rendered

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the client is advised of and consents to the
participation of all the lawyers involved;

(2) the terms of the division of the fee are
disclosed to the client and the client consents
thereto;

(3) the total fee is reasonable; and

(4) the division of fees and the client's consent
is obtained in advance of the rendering of legal
services, preferably in writing.

(f) Paragraph (e) does not prohibit or regulate
the division of fees between attorneys who were
previously associated in a law firm or between
any successive attorneys in the same matter. In
any such instance, the total fee must be
reasonable.

Rules of Prof.Conduct Rule 1.5

Comment:
Division of Fee

[7] A division of fee refers to a single billing to a client
covering the fee of two or more lawyers who are not in
the same firm. A division of fee facilitates association of
more than one lawyer in a matter in which neither alone
could serve the client as well, and most often is used
when the fee is contingent and the division is between a
referring lawyer and a trial specialist.

[8] ABA Model Rule Comment not adopted.
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(2) for representing a defendant in a criminal
case.

pursuant to the contingent fee
arrangement are not likely to affect
their relationship with the non-
custodial parent;

(d) the client is indigent or could not
otherwise obtain adequate counsel on
an hourly fee basis; and

(e) the fee arrangement is fair and
reasonable under the circumstances.

WA

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. If a
fee is contingent on the outcome of a matter, a
lawyer shall comply with the following:

(1) A contingent fee agreement shall be in a
writing signed by the client;

(2) A contingent fee agreement shall state the
method by which the fee is to be determined,
including the percentage or percentages that
shall accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
ill be liable, whether or not the client is the
prevailing party;

(3) Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with
a written statement stating the outcome of the
matter and, if there is a recovery, showing the
remittance to the client and the method of its
determination; and

(4) A contingent fee consisting of a
percentage of the monetary amount recovered

Rules Of Professional Conduct, RPC
15

Comment:
Prohibited Contingent Fees

[6] [Washington revision] Paragraph
(d) prohibits a lawyer from charging a
contingent fee in a domestic relations
matter when payment is contingent
upon the securing of a dissolution or
annulment of marriage or upon the
amount of maintenance or support or
property settlement to be

obtained. This provision does not
preclude a contract for a contingent
fee for legal representation in
connection with the recovery of post-
judgment balances due under
support, maintenance or other
financial orders because such
contracts do not implicate the same
policy concerns.

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1)(i) the division is in proportion to the services
provided by each lawyer or each lawyer
assumes joint responsibility for the
representation;

(ii) the client agrees to the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

the total fee is reasonable; or

(2) the division is between the lawyer and a duly
authorized lawyer referral service of either the
Washington State Bar Association or of one of
the county bar associations of this state.

(f) Fees and expenses paid in advance of
performance of services shall comply with Rule
1.15A, subject to the following exceptions:

(1) A lawyer may charge a retainer, which is a
fee that a client pays to a lawyer to be available
to the client during a specified period or on a
specified matter, in addition to and apart from
any compensation for legal services performed.
A retainer must be agreed to in a writing signed
by the client. Unless otherwise agreed, a
retainer is the lawyer's property on receipt and
shall not be placed in the lawyer's trust account.

Rules Of Professional Conduct, RPC 1.5

Comment:
Division of Fee

[7] [Washington revision] A division of fee is a single
billing to a client covering the fee of two or more lawyers
who are not in the same firm. A division of fee facilitates
association of more than one lawyer in a matter in which
neither alone could serve the client as well, and most
often is used when the fee is contingent and the division
is between a referring lawyer and a trial specialist.
Paragraph (e) permits the lawyers to divide a fee either
on the basis of the proportion of services they render or
if each lawyer assumes responsibility for the
representation as a whole. In addition, the client must
agree to the arrangement, including the share that each
lawyer is to receive, and the agreement must be
confirmed in writing. Contingent fee agreements must
be in a writing signed by the client and must otherwise
comply with paragraph (c) of this Rule. Joint
responsibility for the representation entails financial and
ethical responsibility for the representation as if the
lawyers were associated in a partnership. A lawyer
should only refer a matter to a lawyer whom the
referring lawyer reasonably believes is competent to
handle the matter. See Rule 1.1. See also RPC 1.1,
comments [6] and [10] as to decisions to associate other
lawyers or LLLTs. See also Washington Comment [18].
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State Contingency Fee Citation Referral Fee Citation
for a claimant, in which all or part of the (2) A lawyer may charge a flat fee for specified [8] Paragraph (e) does not prohibit or regulate division
recovery is to be paid in the future, shall be legal services, which constitutes complete of fees to be received in the future for work done when
paid only payment for those services and is paid in whole | lawyers were previously associated in a law firm.
or in part in advance of the lawyer providing the
(i) by applying the percentage to the amounts services. If agreed to in advance in a writing
recovered as they are received by the client; signed by the client, a flat fee is the lawyer's
or property on receipt, in which case the fee shall
not be deposited into a trust account under Rule
(i) by applying the percentage to the actual 1.15A. The written fee agreement shall, in a
cost of the settlement or award to the manner that can easily be understood by the
defendant. client, include the following: (i) the scope of the
services to be provided;

(d) A lawyer shall not enter into an the fee and the terms of payment; (
arrangement for, charge, or collect: fee is the lawyer's property immediately on
receipt and will not be placed into a trust
(1) any fee in a domestic relations matter, the account; (iv) that the fee agreement does not
payment or amount of which is contingent alter the client's right to terminate the client-
upon the securing of a dissolution or lawyer relationship; and (v) that the client may
annulment of marriage or upon the amount of be entitled to a refund of a portion of the fee if
maintenance or support, or property the agreed-upon legal services have not been
settlement in lieu thereof; or completed. A statement in substantially the

following form satisfies this requirement:
(2) a contingent fee for representing a

defendant in a criminal case. [Lawyer/law firm] agrees to provide, for a flat fee
of $ , the following services:
. The flat fee shall be paid as
follows: . Upon [lawyer's/law firm's]

receipt of all or any portion of the flat fee, the
funds are the property of [lawyer/law firm] and
not be placed in a trust account. The fact
that you have paid your fee in advance does not
affect your right to terminate the client-lawyer
relationship. In the event our relationship is
terminated before the agreed-upon legal
services have been completed, you may or may
not have a right to a refund of a portion of the
fee.

(3) In the event of a dispute relating to a fee
under paragraph (f)(1) or (f)(2) of this Rule. The
lawyer shall take reasonable and prompt action
to resolve the dispute.

58




State

Contingency Fee

Citation

AR

Referral Fee

Citation

wv (c) A fee may be contingent on the outcome of | Rules of Prof. Conduct, Rule 1.5 Not defined Rules of Prof. Conduct, Rule 1.5
the matter for which the service is rendered,
except in a matter in which a contingent fee is | Comment: Comment:
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing | Disputes Over Fees Referral Fee
signed by the client and shall state the method
by which the fee is to be determined, including | [7] If a procedure has been [5] When a lawyer refers a case to another lawyer or law
the percentage or percentages that shall established for resolution of fee firm, a division of fees may be made if the client agrees
accrue to the lawyer in the event of disputes, such as an arbitration or that the case may be referred to the other lawyer or law
settlement, trial or appeal; litigation and other | mediation, the lawyer must comply firm.
expenses to be deducted from the recovery; with the procedure when it is
and whether such expenses are to be mandatory, and, even when it is
deducted before or after the contingent fee is voluntary, the lawyer should
calculated. The agreement must clearly notify | conscientiously consider submitting to
the client of any expenses for which the client | it. Law may prescribe a procedure for
will be liable whether or not the client is the determining a lawyer's fee, for
prevailing party. Upon conclusion of a example, in representation of an
contingent fee matter, the lawyer shall provide | executor or administrator, a class or a
the client with a written statement stating the person entitled to a reasonable fee as
outcome of the matter and, if there is a part of the measure of damages. The
recovery, showing the remittance to the client | lawyer entitled to such a fee and a
and the method of its determination. lawyer representing another party
concerned with the fee should comply
(d) A lawyer shall not enter into an with the prescribed procedure.
arrangement for, charge, or collect:
(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or
(2) a contingent fee for representing a
defendant in a criminal case.
wi (c) A fee may be contingent on the outcome of | WI SCR Ch. 20 SCR 20:1.5 (e) A division of a fee between lawyers who are | WI SCR Ch. 20 SCR 20:1.5

the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by par. (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client, and shall state the
method by which the fee is to be determined,

Comment:

Prohibited Contingent Fees

not in the same firm may be made only if the
total fee is reasonable and:

(1) the division is based on the services
performed by each lawyer, and the client is
advised of and does not object to the
participation of all the lawyers involved and is

Comment:

Division of Fee
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including the percentage or percentages that
shall accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect a
contingent fee:

(1) in any action affecting the family, including
but not limited to divorce, legal separation,
annulment, determination of paternity, setting
of support and maintenance, setting of
custody and physical placement, property
division, partition of marital property,
termination of parental rights and adoption,
provided that nothing herein shall prohibit a
contingent fee for the collection of past due
amounts of support or maintenance or
property division.

(2) for representing a defendant in a criminal
case or any proceeding that could result in
deprivation of liberty.

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

informed if the fee will increase as a result of
their involvement; or

(2) the lawyers formerly practiced together and
the payment to one lawyer is pursuant to a
separation or retirement agreement between
them; or

(3) pursuant to the referral of a matter between
the lawyers, each lawyer assumes the same
ethical responsibility for the representation as if
the lawyers were partners in the same firm, the
client is informed of the terms of the referral
arrangement, including the share each lawyer
will receive and whether the overall fee will
increase, and the client consents in a writing
signed by the client.

(f) Except as provided in SCR 20:1.5(g),
unearned fees and funds advanced by a client
or 3rd party for payment of fees shall be held in
trust until earned by the lawyer, and withdrawn
pursuant to SCR 20:1.5(h). Funds advanced by
a client or 3rd party for payment of costs shall
be held in trust until the costs are incurred.

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm

wy

(c) A fee may be contingent on the outcome of
the matter for which the service is rendered,
except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing
signed by the client and shall state the method

Wyoming Rules of Prof. Conduct,
Rule 1.5

Comment:

Prohibited Contingent Fees

(e) A division of a fee between lawyers who are
not in the same firm may be made only if:

(1) the division is in proportion to the services
performed by each lawyer and, each lawyer
assumes joint responsibility for the
representation;

Wyoming Rules of Prof. Conduct, Rule 1.5

Comment:

Division of Fee
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by which the fee is to be determined, including
the percentage or percentages that shall
accrue to the lawyer in the event of
settlement, trial or appeal; litigation and other
expenses to be deducted from the recovery;
and whether such expenses are to be
deducted before or after the contingent fee is
calculated. The agreement must clearly notify
the client of any expenses for which the client
will be liable whether or not the client is the
prevailing party. Upon conclusion of a
contingent fee matter, the lawyer shall provide
the client with a written statement stating the
outcome of the matter and, if there is a
recovery, showing the remittance to the client
and the method of its determination.

(d) A lawyer shall not enter into an
arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent
upon the securing of a divorce or upon the
amount of alimony or support, or property
settlement in lieu thereof; or

(2) a contingent fee for representing a
defendant in a criminal case.

[6] Paragraph (d) prohibits a lawyer
from charging a contingent fee in a
domestic relations matter when
payment is contingent upon the
securing of a divorce or upon the
amount of alimony or support or
property settlement to be obtained.
This provision does not preclude a
contract for a contingent fee for legal
representation in connection with the
recovery of post-judgment balances
due under support, alimony or other
financial orders because such
contracts do not implicate the same
policy concerns.

(2) the client is informed of the arrangement,
including the share each lawyer will receive, and
the agreement is confirmed in writing; and

(3) the total fee is reasonable.
(f) A lawyer shall not pay or receive a fee or

commission solely for referring a case to
another lawyer.

[7] A division of fee is a single billing to a client covering
the fee of two or more lawyers who are not in the same
firm. A division of fee facilitates association of more than
one lawyer in a matter in which neither alone could
serve the client as well, and most often is used when
the fee is contingent and the division is between a
referring lawyer and a trial specialist. Paragraph (e)
permits the lawyers to divide a fee either on the basis of
the proportion of services they render or if each lawyer
assumes responsibility for the representation as a
whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to
receive, and the agreement must be confirmed in
writing. Contingent fee agreements must be in a writing
signed by the client and must otherwise comply with
paragraph (c) of this Rule. Joint responsibility for the
representation entails financial and ethical responsibility
for the representation as if the lawyers were associated
in a partnership. A lawyer should only refer a matter to a
lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

[8] Paragraph (e) does not prohibit or regulate division
of fees to be received in the future for work done when
lawyers were previously associated in a law firm.
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