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I. Summary of Comments

The National Consumer Law Center (on behalf of its low income clients), Americans for
Financial Reform Education Fund, Consumer Federation of America, National Association of
Consumer Advocates, U.S. PIRG, and Woodstock Institute submit these comments on the
Consumer Financial Protection Bureau’s (CFPB or Bureau) proposed debt collection rule.

We are terribly disappointed with the proposed regulations, which do far more to protect abusive
collectors than consumers. The primary goal appears to be to make it easier for collectors to
collect debts, to give them more vehicles to pressure and harass people who simply cannot
afford to pay, and to protect collectors from responsibility for violating the law and abusing
consumers. While there are instances in which the regulations clarify and improve protections,
the overall impact of these regulations, should they be promulgated, will be to hurt consumers,
not help them. In particular, among other concerns, the proposed rule will:

e permit excessive calls to consumers and potentially third parties and businesses;

e prevent people from receiving information they are entitled to under the law;

e provide new vehicles to harass consumers by email, text, and other means;

e permit violations of consumers’ privacy;

e encourage collection of old debts, leading to abuse, deception, and mistakes;

e protect attorneys who make false, deceptive, or misleading representations in court
documents; and

e expose consumers and businesses to malware and computer viruses.

Many of the proposals conflict with the protections that Congress has mandated, create
exemptions that the CFPB has no authority to make, and are otherwise arbitrary and capricious.
There are numerous instances in which the regulations would permit collection activities that
contradict key judicial interpretations of the FDCPA and would conflict with statutes’ key goals
and protections.

The CFPB is well aware of the chronic, unrelenting problems affecting consumers subject to
debt collection activities. Abusive practices by debt collectors were a serious problem in 1977
when Congress passed the Fair Debt Collection Practices Act (FDCPA), and they remain a
problem 42 years later, regularly topping the list of consumer complaints to the Federal Trade
Commission (FTC) and now the CFPB. These problems have only gotten worse with the
expansion of predatory lending, the stagnation of wage growth and inequality, and the growth of
the debt buyer industry, with old debts sold and resold with increasingly inaccurate information.
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We and others have provided extensive comments?! on the problems posed by abusive debt
collection and the need for reform through the 2013 Advance Notice of Proposed Rulemaking.?
Since then, in dozens if not hundreds of meetings, presentations, writings, and comments
provided by consumers and advocates, the Bureau has heard about the numerous ways in
which consumers are being harmed on a daily basis by the overreaching and abusive actions of
collectors. The CFPB’s own research® and that of many other organizations, courts, and
reporters document these problems. And there are thousands of individual stories in the CFPB's
complaint database and the FTC’s Consumer Sentinel, putting human faces on these common
problems.

The CFPB has the power to do tremendous good with regulations on debt collection. But this
proposal will not meet that goal. We urge the CFPB to go back to the drawing board, and
reissue proposals that will enhance the protections for consumers from abusive, harassing, and
unfair debt collections.

Summary of Comments and Key Recommendations

Our detailed comments in Part 1V, infra, are provided in sequential order for each section of the
proposed regulations. In this section, we provide an overview of our key recommendations by
topic area. This summary does not and cannot address all of our important recommendations,
some of which are too technical to summarize here but nonetheless will have a critical impact
on whether consumers are treated fairly.

Authority

The CFPB has no authority to weaken the FDCPA (See Part Ill). The CFPB’s rulemaking
authority under the FDCPA is to implement the statute, including the statute’s purpose of
eliminating abusive debt collection practices. Notably, the FDCPA does not give the CFPB the
same exemption and adjustment authority found in other statutes, such as the Truth in Lending
Act. Thus, the CFPB lacks authority to grant debt collectors exemptions from the FDCPA or to

1 National Consumer Law Center et al., Comments to the Consumer Fin. Prot. Bureau re: Advance Notice
of Proposed Rulemaking Regarding Debt Collection, Docket No. CFPB-2013-0033 (Feb. 28, 2014),
available at https://www.nclc.org/images/pdf/debt collection/comments-cfpb-debt-collection-anprm-2-28-

14.pdf.

2 Consumer Fin. Prot. Bureau, Advance Notice of Proposed Rulemaking, 78 Fed. Reg. 67,848 (Nov. 12,
2013).

3 See, e.g., Consumer Fin. Prot. Bureau, Market Snapshot: Third-Party Debt Collections Tradeline
Reporting (July 18, 2019), available at ht